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THURSDAY, APRIL 16, 1953 


Unitep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The committee met at 10:04 a. m., in room G-16, Capitol, Senator 
Charles W. Tobey ee presiding. 

Present : Senators Tobey, ¢ ‘apehi rt, Bricker, Potter, Johnson, Pas- 
tore, and Smathers. 

The Cuarrman. The committee is in session. The Chair wishes to 
express its appreciation to the Commission for the attendance of 
Chairman Walker and members of the Commission. 

It is a rather unusual request, but we all work for a common cause 
together. I will make a short opening statement, with your per- 
mission. 

This meeting was called in order that this committee and the public 
may know what policies the Federal Communications Commission 
intends to follow with respect to the 242 television channels which it so 
wisely set aside last year for educational broadcasting. 

We are informed that construction permits have been granted for 
14 reserved channels and that applications are pending for 11 more. 

We are told that citizens and educators are active and raising funds 
with respect to 127 more reserved channels. That would leave only 
90 channels where little or no activity is shown. 

Certainly, everyone will concede that an educational institution 
willing and able to operate one of these channels should be given the 
opportunity to do so, even if it takes more time for it to organize than 
it would take a commercial institution. 

In March of this year a tri-State conference to establish a joint 
cooperative effort in educational TV for the great State of New 
Hampshire and its sister States, Maine and Vermont, was held in 
Concord under the auspices of the Governor of New Hampshire. 
Governors’ conferences have taken place in many other States. State 
and local officials have appointed commissions in over one-half of 
the States to study and recommend the most feasible method of adopt- 
ing educational television to their particular areas. 

T confidently hope that the Commission will follow these develop- 
ments closely and allow the States, the public and educators an ample 
opportunity to make an informed decision in the matter. 

I realize that some of the aspects of this problem may involve con- 
fidential information. Therefore, I invite the members of the Federal 
Communications Commission here present to remain, after the public 
hearing, in order to give this committee whatever information they 
feel should not be made public at this time. 
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That is my ope ning statement. I will begin, if it pleases } you, Mr. 
Chairman and members of the Commission, by asking a few questions 
of the chairman. 

Mr. Walker, were you aware of the fact that there existed a miscon- 
ception that these TV channels were to be kept available for educa- 
tional television for only one year, and then those not taken would be 
available for commercial use @ 


STATEMENT OF PAUL A. WALKER, CHAIRMAN, FEDERAL 
COMMUNICATIONS COMMISSION 


Mr. Water. I am aware of that. 

The CHarrMan. What steps did the Commission take to clarify that 
l-year misconception ? 

Mr. Wacker. Mr. Chairman, the Commission undoubtedly between 
now and June 2 will take some official action with reference to whether 
or not the Commission will entertain applications for rule making; so 
that the people who are interested will then know what the future 
policy of the Commission is. 

May I say to you, sir, that T have been quite active in urging the 
people who are interested in educational television to move and move 

speedily. I have observed radio and the efforts of educators to get 
into radio, and to hold frequencies when they did get into radio ever 
since the Federal Communications Commission has been in existence. 

Along about 1937 the Congress asked the Federal Communications 
Commission whether the Commission thought that the Congress itself 
should make a definite reservation of educational channels so as to pre- 
serve them for educational institutions. The ommission advised them, 
and I think now wrongfully, that such reservation was not necessary 
because the educators themselves were alert to this matter—I am not 
quoting; Lam giving you the substance—and they would come in and 
apply. The history is asad one, Senator. 

[ will give you my own State of Oklahoma as an example, that the 
University of Oklahoma lad a full-time reservation on the 690 chan- 
nel. It did not use all the time. It did not use as large a percentage 
of the time as it would have if it could have kept the reservation 
permanently, as it should have been permitted to do, in my opinion. 

That reservation slipped away and went up to Independence, Kans., 
as I recall correctly, as a commercial station. So that now the sta- 
tion is compelled to operate as a daytime station, but many, many times, 
wanted a full-time frequency that it could operate on. 

With that tragic history, and I am not criticizing the educators 
at all—— 

The CHarrmMan. You are just stating facts. 

Mr. Warker. Yes. With that tragic history back of it, I felt, and 
the Commission felt, there should be some definite reservation. We 
made a percentage reservation in one case in radio. This time we 
made a definite reservation of a number of hates some 242, which 
was approximately 12 percent of all the frequencies for educational 
television. 

One question we had before us was whether we could make a different 
rule on education than we made for all the others. 

A safe plan, assuming that they knew exactly what the Commission 
would do in the future, was to put the reservations on practically the 
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same basis, so that if they were attacked in court on the general allo- 
cation plan of the Commission it couldn’t possibly be thrown out 
because of any preference. It might not have been thrown out, any- 
way. The power of the Commission to make a preference might have 
been sustained. But with the power of the Commission to further 
extend, or extend permanently or extend for a definite period, the 
Commission at the time it made the allocations made the reserva- 
tion for educational stations or use permanent, but provided that at 
the end of the year applications could be filed for rule making, to 
change either by rule making educational allocations or commercial 
allocations. 

Perhaps I have answered the question as to what the attitude of the 
Commission was at the time. During the period since then I have, I 
think, rightly—I would do it again if I had it all to do over—urged 
the educators to move and move promptly. 

There are 2 or 3 reasons for that. I think I know what the present 
Commission would do on June 2. We don’t have the foresight to see 
what the situation on a Federal commission may be at any particular 
time in the future. We don’t have the foresight to say who can be 
on the Commission or who will be on the Commission at the time the 
matter may be brought before it. 

So, with all the earnestness that I can command, I have been urging 
educators to move and move promptly. I realize there are some criti- 
cisms of the policy that I personally have followed, because there 
might be some misconception in what I have said about the necessity 
for educators to move and move swiftly. 

Senator Pasrorr. May I interrupt you at this point? What is the 
significance of the date of June 2? 

Mr. Wacker. The significance of the date of June 2 is this: The 
Commission made a frequency allocation for television, provided that 
the allocation it made should not be subject to attack in any manner 
for a year. Of course, it would be subject to attack in court if there 
was an appeal on the action the Commission took. The reservations 
were made permanent. At the end of the year, as I have just tried 
to tell the chairman, the Commission will then entertain, or may then 
entertain, applications to change the assignment of commercial to 
educational. 

Senator Pasrorr. Then that wouldn’t be a misconception; it is a 
fact ? 

Mr. Wavxer. No. What I meant by saying if anybody got a mis- 
apprehension that what I said in my various speeches throughout the 
United States in urging action, prompt action, in the use of these 
frequencies, if anybody got the misconception that the frequencies 
expired of themselves on June 2 

Senator Porrer. I think that has been the misapprehension, and 
many people have thought that the frequencies that have been allo- 
cated for educational purposes would expire on June 2 

Mr. Waker. I think you may be right about it. 

Senator Smaruers. Do any of the allocations that have been made 
automatically expire at any given date? 

Mr. Waker. No. 

Senator Smaruers. The frequencies which have been allocated by 
the Commission on June 2 for educational and noneducational con- 
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tinue to stay alive until either they are decided or there is a lawsuit, 
or something of that nature? 

Mr. Waker. Yes. But, Senator, on and after June 2, under the 
present report and order of the Commission, a commercial operator 
would be a commercial operator who can come in and file an applica- 
tion for rulemaking, asking that the Commission entertain a rule to 
change from noncommercial education to commercial, or vice versa, to 
change from commercial to noncommercial education. 

Senator Smaruers. That is after June? 

Mr. Waker. June 2 of this year, 1 year after the effective date of 
the Commission’s order lifting the freeze. 

Senator Pasrorr. If I may understand this statement, there is no 
automatic expiration on June 2% The Commission has reserved the 
right beyond that date to make any changes it sees fit to make? 

Mr. Waker. By rule making. 

The Cuatrman. This whole matter of educational television, speak- 
ing for myself and I hope for the committee, has tremendous appeal 
in the public mind. 

We look upon this thing thusly. Here is the Commission which is 
charged with the allocation of channels, and all. Here is the air 
above us that we can use. It seems that educational television would 
have the first call in my heart and mind over commercial television. 

One is a doiiars and cents proposition. The other is a great social 
affair, going out to the youth of this country over the air. Thus the 
appeal is strong in our mind on educational television. That is the 
purpose of the meeting. 

You share that feeling: 

Mr. Wavker. I not only share it but I thoroughly endorse what you 
have said. I wish you had been going out making these talks that I 
have been doing. 

The Cuatrman. These questions that I want to ask were prepared in 
my office before I came up. They may not be germane, but answer 
them as best you can. 

Do you think educators have moved with reasonable speed to take 
advantage of the opportunity to obtain these channels? 

Mr. Warxer. You and I both have been teachers. You know how 
slowly the educational movement is. I think considering everything 
that the educators in this country have moved with reasonable speed 
in the matter. 

I can illustrate that by citing my own State of Oklahoma. There 
are applications pending. There are 1 or 2 of them on file. Others 
are being prepared to establish an educational network in the State of 
Oklahoma. 

I have a letter on my desk from the Governor of Oklahoma, telling 
me that the State is quite earnest about this matter, that they have 
set up a commission which shall be charged solely with the duty of 
trying to establish educational stations throughout the State, but that 
it will not be possible this year to get appropriations through the legis- 
lature to complete this network, possibly for the one station in Okla- 
home but not for the network, and saying that he hoped the Commis- 
sion would extend the inhibition against rule-making for a change of 
educational to commercial for another 2 years. 

The Cuarrman. I share that hope, too. 

Senator Porrrer. How much does it cost to establish a TV station? 
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Mr. Warxer. It depends pretty largely on whom you are talking to. 
I would say, possibly, a minimum of $85,000 up to a half million 
dollars. And if you have more money, you can spend some of that. 

Senator Porrer. You can establish a station for a minimum of 
$85,000 ? 

Mr. Watker. I have understood you can, a minimum. I am not 
vouching for that. I have been told that. 

Senator Porrer. What is the av erage cost for maintaining a station, 
for programing a station ? 

Mr. Watxer. We don’t have any figures on that at all, on educa- 
tion, because we haven't had any “educational stations to goon. I 
don’t know whether, if we had the figures on commercial operations, 
that would be a fair basis to operate on, because this is a new thing. 

They have to develop the programs. 

Senator Porrer. It would seem to me there would be a certain 
amount of maintenance and operation costs that, irrespective of 
whether it be commercial or educational, would have to be paid for. 
It would be a cost to somebody. I have found very few things free 
in this world of ours. Somebody pays for it. 

Mr. Wavxer. That is right. 

Senator Porrer. I think it would be desirable if we had some infor- 
mation as to the costs. For example, there is a station that has been 
allocated in the little town of Traverse City, Mich., a town of about 
25,000. I don’t know whether they will be financially able to establish 
and operate a TV station. If the cost is only $85,000 to establish the 
station, maybe they could. The other part of that is how much it is 
going to cost the community to maintain that station. 

Mr. Watxer. Miss Hennock, who expects to testify today, has pre- 

pared a memorandum, or had prepared a memorandum, as to the cost. 
She will undoubtedly come to that. 

Senator Porrer. I will defer, then, until Miss Hennock makes her 
statement. 

The Cuatrman. Mr. Chairman, if you and I, Walker and Tobey, 
should set up an educational television station somewhere in Okla a- 
homa, or anywhere else, and used it a year and found it didn’t work 
out, it would be a pretty good asset to sell, wouldn’t it ? 

Mr. Watxer. I would think so. 

The CuarrmMan. Based upon the tremendous profit in sales of radio 
stations ? 

Mr. Wacker. Judging by the number of people who would edge in, 
judging by the number of commercial interests who would like to 
edge in and get these educational assignments, I am sure it would be 
easy to dispose of it at a profit, probably. 

Senator Pasrore. Would you anticipate that with reference to an 
educational network, a sale of it? 

Mr. Waker. No, certainly not. They are not for sale. I would 
wr it would never happen. Senator Tobey wanted to know 

Senator Pasrore. I am not disputing anything. I was e¢ learing the 
rec cord. Would you state from your experience with this problem at 
any slowness on the part of the States or any hesitancy on the part of 
the States is a result of the inability to raise the money rather than 
any disbelief in the philosophy in educational facilities on TV ? 

Mr. Warxer. Senator, I can’t answer that question yes, categoric- 
ally, because I am not sure about it. You see, all people don’t believe 
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like I do as to not only the advantage but, I think, the necessity for 
educational TV stations. It is going to take a little time to instill 
the belief in all people everywhere; maybe you can never do it, but 
T am talking about the educators and the boards who provide the 
arrangements and funds, and so forth, of the real advantages and the 
real practicability of education] television. So you just cant answer 
categorically what is going to happen. 

Senator Pasrorr. You think there are some who feel that the time 
is just not right for this sort of thing? 

Mr. Waker. I wouldn’t say they think it is not just right, but they 
think they are just not ready to act. 

Along about the 27th of January I made a talk down at Atlanta to 
the southern regional educational conference, made up of all the 
States from Texas to Oklahoma, the Southeast, through Alabama 
and Florida. I think possibly partly as a result of that talk the fol- 
lowing telegram came to me. May I read it? 

The CHartrman. Indeed. 

Mr. Waker. This is addressed to Paul A. Walker, chairman, Fed- 
eral Communications Commission, April 2. This is what it says: 

The Board last December developed plans for regional assistance to State 
and local educational television efforts. Four applications have been filed. 
Several others are in preparation. All seven States have held State and local 
meetings. Many citizen committees have been organized. Most States, through 
legislative or executive action, have set up commissions to explore and develop 
plans for us of channels. 

There must be sufficient time for local groups to prepare plans and conduct 
fund drives and for State studies and plans to be considered by legislatures, 
eight of which cannot consider these plans before 1955. 

It is our considered judgment that the optimum development of educational 
television in this area will be best served if the reservations as now provided 
for in the Commission’s sixth report and order are continued for at least 2 years 
after June 2, 1953. A complete statement setting forth the need for additional 
time, with detailed documentation, is being prepared by the Southern Regional 
Education Board for filing with the Commission at an early date. 

It is signed, “John S. Battle, Governor of Virginia; James F. 
Byrnes, Governor of South Carolina; Frank Clement, Governor of 
Tennessee; Francis Cherry, Governor of Arkansas; Robert Kennon, 
Governor of Louisiana; Dan McCarty, Governor of Florida; Theo- 
dore R. McKeldin, Governor of Maryland; Johnston Murray, Gov- 
ernor of Oklahoma; Gordon Persons, Governor of Alamaba; Allan 
Shivers, Governor of Texas: Herman E. Talmadge, Governor of 
Georgia: William Umstead, Governor of North Carolina; Lawrence 
W. Wetherby, Governor of Kentucky; Hugh L. White, Governor 
of Mississippi.” 

The Cuarrman. Right along that line, I will ask the clerk to read 
a telegram that came in this morning from New Hampshire. 

Mr. Zarr.e [reading]: 

Information has heen received that the Senate Committee on Interstate 
and Foreign Commerce is holding a hearing on educational television on Thurs- 
day, April 16. The New Hampshire State Commission for Educational Tele- 
vision at its regular meeting yesterday adopted a resolution calling for addi- 
tional time beyond June 2, to continue studies and plans for using educational 
television channels assigned to New Hampshire. This commission earnestly 
requests your assistance in urging the FCC to hold educational television reser- 
vations for a 2-year period or until July 1, 1955, to complete plans and studies 
and enable the legislature to act thereon. Hilton C. Buley, commissioner of 
education, chairman, State Commission on Educational Television. 
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Senator Pastore. Has the Commission taken any action to extend 
the date by 2 years? 

Mr. Wacker. Senator, I assume—well, I am quite sure the Com- 
mission will act. The date when the Commission will act, I can’t 
tell you. It will act before June 2. I assume probably some of these 
people will want to put in more evidence by way of letters or some 
concrete showing of what may be expected if we do continue these 
reservations, which will give us a firm basis on which to act. 

I assume, I say it is a bit early, I think to be making a ruling on 
this matter, although the time is about right when we must do some- 
thing about it. But I assume we will get evidence showing the neces- 
sity ‘for these reservations so that when we do promulgate a report 
there will be no possibility of an attack on that in the courts or any- 
where else. 

Senator Carrnarr. I wanted to ask the chairman this question— 
not in a critical vein—what is our problem? What is the purpose 
of this meeting this morning‘ I just want to be brought up to date. 

Mr. Waker. We responded to an invitation of the chairman of the 
committee to be here. 

The Cuatrman. The problem is the elucidation of the situation that 
confronts the FCC and the country as to the distribution of these 
assets of channels for educational purposes; to bring us up to date, 

Senator Capenart. Is the complaint that the Commission has been 
too slow on acting or that the people in the field have been so slow 
making up their minds as to what they want ? 

The Cuamman. I think both factors are present. 

Senator Pastore. I think most of the complaints are centered about 
the fact that June 2, 1953, is too short a time in which to make this 
decision to take up these reservations. 

Mr. Waker. | agree with you. 

Senator Carenart. In other words, you have issued a rule that they 
must be taken up by June 2? 

Mr. Warker. No, we have made the reservations permanent. We 
have provided that nobody can attack those reservations prior to 
June 2. 

Senator Capenart. You have allocated X number of channels to 
educational use in America, haven’t you ? 

Mr. Wacker. Probably 10 to 12 percent. We have done that. 

Senator CarenartT. You have designated the channel numbers? 

Mr. Waker. That is right. 

Senator Carenart. Now, then, the problem is what ? 

Mr. Watxer. The problem has been pretty well stated. The prob- 
lem is whether the Commission takes action, saying that the Com- 
mission will not entertain any applications to c ‘hi ange the allocation on 
June 2. 

Senator Capenarr. What do you mean by “change the allocation” ? 

Mr. WALKER. Suppose a commercial applicant comes in and says, 
“We want to apply for rulemaking to change the channel at X from 
educational to commercial.” 

Senator Capenart. You give them the right to do that, do you? I 
thought you had allocated X number of channels for educational 
purposes ¢ : 


Mr. Warxer. Right. 
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Senator Carpenart. They are going to go to educational purposes, 
are they not? 

Mr. Waker. I hope so. An 

Senator Caprnarr. Then why should any commercial institution 
think they can get one of them ? 

The Cuarran. That is the $64 question. 

Senator Capenart. Do you think they can get some of them? 

Mr. Warxer. I don’t know. 

Senator Porrer. Isn’t it true that they can file after June 2 for cer- 
tain frequencies that have been allocated for education? 

Mr. Waker. They can file for rulemaking to change that allocation. 

Senator Capruart. They can file to change an allocation that you 
have made for an educational institution, or they can ask you to 
cancel that and make it a commercial station, is that right? 

Mr. Wacker. They can ask us to make a rule permitting them to 
do that. 

Senator Smaruers. Do you have the authority as the Federal Com- 
munications to extend this reservation for another year and keep 
anybody from filing? 

Mr. Waker. I think it has the authority. I don’t think it could 
just do it out of thin air. I think it has to have some kind of—— 

Senator Carenart. How many channels are there? Is it 242 
channels / 

Mr. Wacker. Yes, when we made the allocation, when we lifted 
the freeze. 

Senator Carrnart. What was the date? 

Mr. Wavker. On April 2, 1952 

Senator Capenart. April 1952? 

Mr. Waker. Yes, effective on—— 

Senator Capenartr. You ought to give these educational institutions 
and these people who want to use these channels a very, very reason- 
able length of time, should you not ? 

Mr. Waker. We will. 

Senator Cargenartr. Knowing something about the business, and 
knowing something about the cost and delays, and knowing something 
about how slow the States work, the universities and others work, who 
are involved in a cooperative project such as this, and these channels 
are going to be non-profit-making, I would think it would be a con- 
siderable period of time. 

Mr. Waker. Mr. Chairman, I have a prepared statement which 
represents, generally, the views of the Commission, except that Com- 
missioner Hennock has a somewhat different view on the time of the 
extension, and she has a statement of her own. 

The Cuairman. We will have her read it. Do you want to read 
that now ? 

Mr. Wavxer. If I may. 

The Cratrman. Let me ask this one question before you proceed : 
With these tremendous resources as to television in the h: “ts of the 
Commission, and when you had consideration of this matter, did you 
send out to the educational branches of each State, or governor, a 
bulletin or communication stating, “We have in our hands the power 
to allocate television for educational purposes,” and say to them, 
“First come, first served; come one, come all; send your applications 
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in and you will be represented”; did you put them on notice about 
these things ¢ 

Mr. Waker. We did in effect. We published our report. They 
have their own educational organization. They appear before us, and 
they all know it throughout the United States. 

Senator Pasrorr. Of the 242 channels allocated, how many have 
been taken up? 

Mr. Waker. There have been at the present time 324 commercial 
grants, 14 noncommercial grants. There have been 111 commercial 
grants in the part of the spectrum known as very high frequency. 
There have been 213 commercial grants in the part of the spectrum 
known as UHF, or ultra high frequency. That is the additional 
part of the spectrum we allocated in our allocation. 

There have been granted to very high frequency noncommercial 
stations, 12 ultra high frequency noncommercial educational stations, 
making 14 in all. 

Senator Capenart. How many educational grants have you made? 

Mr. Waker. That is just what I was trying to tell you. 

Senator Capenart. Why don’t you just say it? It is a simple ques- 
tion. How many educational grants have you made? 

Mr. Waker. Fourteen. 

Senator Carenart. Isn’t that the purpose of this meeting? Let’s 
stay on education here today. Isn’t that the purpose of it? Let’s 
get into this commercial. You’ve granted 14 out of how many? What 
is the total possibility ? 

Mr. Waker. Two hundred and forty-two. 

Senator CarpeHART. You have granted 14 out of 242? 

Mr. Waker. Two hundred and forty-two channels. 

Senator Carenart. How many have made application on which 
you have not yet acted? 

Mr. Waxxer. I don’t know whether I have that information here 
or not. 

Miss Hennock. Eleven. There are 25 applications. 

Senator CarrHart. Then there is a possibility of 242. You have 
granted 14, and 11 have made application. That is 25. That leaves 
217 for which no one has even made an application ? 

Mr. Waker. That is right. 

Senator Bricker. In what territory are those? Are educational 
institutions working on their applications or areas in which there 
have been no commercial stations granted yet ? 

Mr. Waker. No, Senator; I would say that there is very little 
relationship between the applications for noncommercial educational 
stations and whether or not there is a commercial station in the town. 
Take Oklahoma City, for example. There has been a commercial 
television there for quite a long time. 

Senator Carenart. What period have they had now in which to 
make their applications? 

Mr. Waker. Since the 1st of July. 

Senator Capenart. Last year? 

Mr. Waker. 1952. 

Senator CareHart. It seems to me from the statistics on the record 
that the people that are delaying this action are the people in the 
field, are the people in the educational institutions and those who 











10 EDUCATIONAL TELEVISION 


would like to have these channels for educational purposes; isn’t 
that So ¢ 

Mr. Waker. Well—— 

Senator Carenartr. If you only have 11 applications that you 
haven't acted on, you have acted on a total of 14 and only have 11 
filed that you haven’t acted on; isn’t the weakness then on the part 
of the people in the field that might well secure these channels or 
ought to have them . 

Mr. Watkxer. No, Senator. I think not. 

Senator Carenart. Then I don’t understand the problem. 

The CHatrmMan. There is an element of conservatism. They 
worrving about finances. 

Senator Caprnart. That is my point. 

Mr. Waker. If you want to file an application for commercial 
tele, Ision, you have Vot the money and can gO ahead al d clo it. 

Senator Carrnarr. Let’s stick on education. 

Mr. Waker. Coming back to education, you don’t have the money 
when you get ready to file. 

Senator Caremarr. That is my point. Isn’t the weakness on the 
part of the folks in the field who cannot make up their minds, do not 
have the moi ey, their legislatures have failed to act? I can well 
understand all of that because it takes a lot of time. 

Senator Pasrorr. Not only that, Mr. Walker, isn’t it a fact that 
this thing has to be sold in the States ? 

Mr. Watxer. That is right 

Senator Pasrore. I know there is a lot of pro and con as to whether 
vou hould have it in In State. I know a lot of Yvovernors feel it is 
i. desirable thing to do. I know there are members of this committee 
that feel the same way Ido. But, on the other hand, it has to be sold 
rst. 

Then you have to put it throug 
All of it takes a lot of time, and 1] year’s time was not enough. 

What is rem: arkable about this is that there are 242 channels avail 
able al dl only 2 A hs ive been ti ake ‘nh up by applic cation 3 only 14 hs ive bee n 
eranted, whic h goes to prove there is a lot of hesitancy or slowness only 
because this thing is being sold in these various localities. That is why 
you received that telegram, and that is why we have had this telegram 
from New H: umpshire. 

These peop le haven’t had sufficient time. 

Mr. Wacker. That is right. 

Senator Pastore. When you begin to oo nd States’ mone Vv, you have 
to show cause for it, and these people are trying to sell the idea. The 
Commission knows the pros and cons, I eoie the pros and cons, but it 
has to be sold on the grassroots level in the States. That hasn’t been 


rh the legislature, organize the thing 


easy to do. 

If you haven’t the Suthority to extend the date from June 2 because 
you are afraid you might fall into some court action, then I think it 
ought to be the responsib its ot the Congress to do it by resolution. 

Mr. Watxer. I wish the Congress would do it by resolution. 

Senator CarrHart. Who is opposed to giving these folks a reason- 
able time to get this job done? 

Mr. Wavxer. I don’t know anybody who is opposing it. 

Senator Carenart. Then what is the problem ? 

Mr. Waker. The problem is to get the thing going. 
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The CHarrmMan. I think what we need to do is to go to the great 
networks and ask for time on the radio and television, and for Walker, 
Hennock, and Tobey to go out to the people and enthuse them over it 
and have them come a-running. 

Mr. Waker. I have been criticized very seriously for doing it. 

The Cuarrman. I bless you for doing it. 

Mr. Wacker. Thank you, sir. I have no hesitancy about it. 

Senator Pastore. Mr. Walker, why can’t- we put you categorically 
on the record as to whether or not the Commission, due to all this 
misunderstanding, misapprehension or misconception, stating once 
and for all that this date will or will not be extended, and then every- 
body will know where you stand and that will be the answer to the 
whole problem ? 

Mr. Waker. Senator, I don’t think it is quite that simple, if I 
may say that. When we do it I want it done in a way that there is 
no possibility of attack in court. I think a proceeding, even if it 
is only a day, or even by filing petitions, would help the thing. Then 
if we were attacked in court, they would not be able Lo say, “sy ou acted. 
You didn’t take testimony. You didn’t consult anybody. You didn’t 
have a proceeding. You simply extended your time.” 

Senator Pasrorr. Has your Commission decided to hold hearings 
on this before June 2? That is all Lam saying. 

Mr. Waker. If you let me read this paper-—— 

Senator CAPEHART. Who set the June 2 date in the first place? 

Mr. Warxer. The Federal Communications Commission when it 
issued its report. 

Senator Carenart. Allocating 242 channels. Did you say then 
that they must all be allocated by June 2? 

Mr. Waker. No. Senator, that doesn’t apply to educational alone. 
We provided that these channel assignments would be permanent and 
not subject to attack prior to June 2, 1953, when the Commission then 
would entertain 

Senator Carenart. What you said was that they would not be sub- 
ject to attack up to June 2, 1953, and you left a blank as to whether 
they might or might not after June 2? 

Mr. Waker. That is right. 

Senator Carenart. Now the question is, should you extend it 
another year ? 

Mr. Waker. That is exactly it. That is what I am trying to get 
at here. 

Senator CaprHartT. Knowing something about the business and the 
problems, there wouldn’t be any question in my mind but what you 
should extend it. I don’t know whether it should be a year or 6 
months. It ought to be extended for some period of time, and some- 
body who has the facts better than I have them at the moment ought 
to do it. 

Mr. Waker. Will you indulge me while [ tell you a little ex- 
perience ¢ 

(Discussion off the record.) 

Senator Bricker. Mr. Chairman, you made this finding a year 
ago after extensive hearings? 

Mr. Wacker. That is right. 

Senator Bricker. You made these reservations for educational pur- 


poses ? 
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Mr. Wacker. That is right. 
Senator Bricker. You have had a omplete record since that time— 


not a complete record—but a full record of applications, some granted 
and others pending at the present time. Now, if you had authori ity 
in the first place to make this allocation and reservation, why haven't 
you authority to continue it for another year, and who could attack 
you ? 

~ Mr. Waker. I don’t think there is any doubt about the authority. 
I do think—— 

Senator Bricker. Is there some question about the votes? 

Mr. Waker. Wait a minute. 

The CuatrmMan. That is represented by X. 

Mr. Warxer. It depends on when you act and who is on the Com- 
mission at the time you act, partly. I think, and I think it is probably 
in this statement, that at the proper time, I don’t think we ought to 
be rushed about it, we ought to announce that on a certain date we will 
consider representations made as to the allocation of educational and 
commercial, and hold a brief session where most of the testimony would 
be, or all of it, in writing, and then announce what we are going to do. 

Are we going to extend an inhibition for 1 year? Are we going to 
extend an inhibition against rulemaking for 2 years, 3 years, 5 years, 
or a longer period, or make it permane nt? If we tried to make it per- 
manent, I am satisfied it wouldn’t mean anything, because—— 

Senator Bricker. Any commission could change it, of course. 

Mr. Warxker. That is right. That is the reason I responded as I did 
to a query of one of the Senators as to whether it might be done by a 
concurrent resolution of Congress. I wish it might, and then we will 
be relieved of the responsibility. That would be good only as long as 
the will of Congress to let it stand that way. 

The Cuarrman. I think what he had in mind was the old Pillsbury 
flour advertisement—*Eventually, why not now?” 

Senator Bricker. I know the complexities of this problem on the 
local level. I know the problems that have to be worked out. This is 
available not only to public educational institutions, but to private 
institutions as well, and should be. 

Mr. Warker. That is right. 

Senator Bricker. I know the difficulty for getting this. I know 
the tremendous cost of it. I happen to be interested in an institution 
that has the money and is ready and willing to go ahead with it. But 
we have had problems there working out the connection with the 
other State universities, for instance, with the private colleges and with 
the secondary educational program of our State. 

I just feel it is so important that we ought to have adequate time. 
We are here dealing with the whole future of educational television. 
If the educational institutions are cut off, as we were cut off, you know, 
from the very high-frequency channels, I think it would be an irrep- 
arable loss. 

I don’t think there is any court that would upset you in giving a 
reasonable time for the educational institutions to work out their 
program, to see if they can get the money, what kind of a network can 
be made, and what kind of connections can be made with the high 
schools, for instance. I think this offers the greatest possibility as to 
educational advantage and progress that we have had i in your lifetime 
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and mine. I think it would be too bad if it were taken up for com- 
mercial purposes, 

There might be some who would criticize the educational programs, 
perhaps, but we must trust the education of our children to someone. 
This is one of the great avenues of promotion not only among the 
pupils in school but among the adult education program. 

We are particularly interested—and I will say this because it is an 
individual case—with agricultural extension. It has oreat possibili- 
ties in that field, in engineering, and in the fine arts, music, and every- 
thing of the kind. I think the responsibility of the Commission is 
very great. They should not pass the buck to the Congress; neither 
should the Congress pass the buck to them. You are the people who 
have the information. You have the records. You have the knowl- 
edge of the situation. Weare depending upon you to protect this great 
field. I feel it very keenly. 

I feel the Commission will avoid its responsibility or neglect its duty 
if it doesn’t go ahead upon the record that is made, or make a new 
record if you feel it is necessary—I don’t—in order to protect this great 
field. 

Then if it isn’t occupied within a reasonable time—and a year is 
not a reasonable time, 2 years is not a reasonable time, because many 
places in the country haven’t been occupied at all, even commercially, 
at the present time—action should be taken to adjust it. They don’t 
know the advantages of it. They haven’t had the experience that some 
of us have had in this field. I think we are talking about something 
that is vital not only for the educational program but vital to the whole 
country. 

Mr. W ALKER. Senator, you have made one of the best speec ‘hes that 
I have heard for educational television, and I thank you on the part 
of the Commission. The only thing the Commission wants to do is 
to move legally, conservative ly, so that there is no slip-up, no possibil- 
ity of an att: ack in court. I think the Commission ought to be given an 
opportunity to hold some sort of a conference or a hearing so that if 
there is an attack in court we have something back of it. 

Senator Carpuarr. I want to ask you again, who is opposed to 
extension ¢ 

Mr. Watxer. The commercial operators who want these frequencies. 

Senator Carenarr. They are opposed to it ¢ 

Mr. Wacker. I don’t say they all are. But that is the source. 

Senator Carenarr. If you hold this hearing that you are talking 
about, whom will you hear from; who will come in and testify against 
a reasonable extension for these educational institutions? — 

Mr. Waker. I don’t know that anybody will come in and testify 
against it. I hope not. 

Senator CarrHart. Then, as far as you know, you don’t know a 
single person at the moment, an organization, a company that 
opposed to a reasonable extension ? 

Mr. Waker. We have had dozens of complaints about making 
these reservations for education. 

Senator Porrer. Isn’t it true, Mr. Chairman, that you actually 
have two sources of opposition? One source is commercial stations 
that are located in an area. Take Milwaukee, for one example, where 


is 
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there is a company that would like to have a frequency that has been 
allocated for educational purposes. 

You have another group that is opposed to it, who are opposed to 
the philosophy that might be engendered here. You allow freque n- 
cies to be granted for educational purposes, but there is the question 
of whether you are going to have state ownership of television, 
whether that Is a step in that direction. Whether that is found or 
not, I say that is a situation you will encounter in this program; 
isn’t that true ? 

Mr. Warker. That is true. 

Senator Carrnarr. Can you think of one reason why the time 
limit should not be extended? I am trving to be factual here and 
keep on the subject of what we were called here to discuss. Can a 
good case be made against it? 

Mr. Warker. I don’t think so, but you are asking me to cite a 
case before we have even held 

Senator Carruarr. Are we going to have any testimony here in 
this hearing against extending the time? 

Mr. Waker. I don’t know, sir. 

Senator Bricker. I have been on the other end of this. I have 
been working from the applicant's point of view, from an educational 
point of view. We filed this application of ours, for instance, a bit 
early, before we had the program completely worked out, because of 
the fact of this year’s limitation. 

There may be others who may not be in a position to go ahead as 
we were and file an application. If they had a year, they would be 
able to work out a program. If we had another year, we could have 
weENee out. I think, to the satisfaction of everyone a complete inte- 
orate «| program of television education. 

Now, the problem that Senator Potter talks about was thrashed 
out mM the early days ot radio. There are many educational radio 


stations. That policy, I think, was determined at that time, that 
here is an avenue that ought to be available for edueational purposes. 
You know as well as I the technicalities and the crosscurrents of 
nterest that are in a complete integrated television program of 


I just know how difficult it is to eel those thines worked out to the 

atisfaction of all people, even those who want this avenue. A year 

not been enough. I say that to you frankly out of my personal 
experlelr 

The CHamman. I think in justice to Chairman Walker and the 
Commission, we will now hear his prepared paper. I request ques- 
tions be reserved until he finishes, and then we will have the questions 

Mr. Warker. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, I ouess by now you 
know who Lam. My name is Paul A. Walker. I am Chairman of 
the Federal Communications Commission. T am appearing in re- 
sponse to the request of your committee to discuss noncommercial 
educational television. 

Just 2 days ago the Commission’s decision adopting a nationwide 
television assignment plan beeame 1 year old. On April 14 of last year 
the Ce mmission annonneed this decision which provided channel 
assignments for television stations in some 1,200 communities through- 
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out the Nation and which also allocated channels in some 242 com- 
munities for exclusive use by noncommercial educational stations. 

In my opinion, the allocation of these 242 channels for noncom- 
mercial educational —* was a significant achievement in the 
interest of education. For, by this action, educational institutions 
have been afforded an opportunity to employ a new and powerful tool 
of communications in meeting the educational needs of their com- 
munities. 

[ am especially happy to have this opportunity to discuss this matter 
with your committee because of certain misunderstandings that ap- 
pear to have arisen concerning the educational allocations, or as they 
have frequently been referred to, the educational reservations. I 
think, however, that it might be useful in connection with our dis- 
cussion of educational television first to review the past action of the 
Commission and to point up the problems which now face us. 

Prior to the adoption of our decision of April 14, 1952, the televi- 
sion rules of the Commission contained an allocation plan utilizing 12 
channels in the very high frequency (VHF) portion of the radio 
spectrum. No special assignments were made in such rules for educa- 
tional purposes. In our April 14 decision, the Commission adopted a 
new nationwide television assignment table providing for the use of 
70 ultra high frequency channels (UHF) in addition to the 12 VHF 
that had been employed up to that time. As I have indicated, this 
decision also reserved channel assignments in 242 separate communi- 
ties for use by noncommercial educational television stations. One 
hundred and sixty-two of these assignments are in the UHF band, and 
80 are in the VHF band. 

The Commission commenced the processing of television applica- 
tions under its new assignment plan last July. In the 9-month period 
that has el: apsed since then, 25 app ications have been filed by educa- 
tional groups seeking authorizations for the use of the reserved chan- 
nels. ‘Thus far, we have granted 14 construction permits for noncom- 
mercial educational television stations. Permits have been issued for 
the construction of 7 educational stations in New York State. 3 stations 
in Connecticut, as well as for stations in ne Tex.: Manhattan, 
Kans.; Los Angeles, Calif: and New Brunswick, N. J. 

I am pleased to be able to advise you that a first noncommercial 
educational television station is expected to go on the air very 
soon. This is the station to be operated by the University of 
Houston in Houston, Tex. On the other hand, some of the other per 
nuttees have not been able, as vet, to commence construction, and we 
now have pending before us requests on the part of these permittees 
to extend the time within which they may build their stations. 

Our final decision of last April was the culmination of extensive rule- 
making proceedings dating back to 1948. During the course of these 
p sroceedings the Commission afforded all interested parties the oppor 
tu nity to submit proposals : and ev idence ‘e conce ring the use of « h: annels 
for educational purposes. Lengthy hearings were conducted on this 
matter covering the full range of the practical, legal, and policy 
questions presented. 

In the course of our hearings on this question, we first considered 
the general question whether we should designate specific channels 
for exclusive noncommercial educational use—as we had previously 
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done in the case of FM. Detailed testimony on this question was 
received from 76 witnesses representing divergent educational and 
commercial interests. And on the basis of this testimony the Com- 
mission made the following statement in its third notice of proposed 
rulemaking of March 21, 1951: 

In the Commission's view, the need for noncommercial educational television 
stations has been amply demonstrated on this record. The Commission further 
believes that educational institutions of necessity need a longer period of time 
to get prepared for television than do the commercial interests. The only way 
this can be done is by reserving certain channels for the exclusive use of non- 
commercial educational stations, Obviously, the period of time during which 
such reservation should exist is very important. The period must be long enough 
to give educational institutions a reasonable opportunity to do the preparatory 
work that is necessary to get authorizations for stations. The period must not 
be so long that frequencies remain unused for excessively long periods of time. 
The Commission will survey the general situation from time to time in order to 
insure that these objectives are not lost sight of. 

In view of this determination we proposed in our overall table of 
issignments to reserve certain specific channels for noncommercial 
educational use. In preparing the overall table of assignments, we 
were faced with the fact that there were a limited number of channels 
available to meet the demands of both the commercial and educational 
interests. In balancing these competing interests, we determined that 
in any community with at least 3 channels, 1 channel should be 
reserved for education. As to whether that channel should be UHF 

r VHE, the Commission determined that where there were as many 
as 3 VHF channels assigned to a community, a VHF channel should 
be reserved. In cities like New York or Los Angeles, where all the 
VIIF channels had been in operation prior to these proceedings, : 
UHF channel was reserved. In addition, the Commission determined 
that a channel should be reserved in certain communities, even though 
less than 8 channels were assigned, where the primary interest of the 
community was an educational institution. For example, the Com- 
mission reserved the only channel assigned to Durham, N. H.; State 
College, Pa.; Clemson, S. C.; University, Miss., and Orino, Maine, 
for educational use. 

All interested parties were afforded the opportunity to file excep- 
tions to the policy proposals set forth in the third notice and also to 
file counterproposals to the specific commercial and educational as- 
signments set forth in the table of assignments. As a result of these 
counterproposals, many changes were made in the assignment table 
adonted by the Commission in its final report and order of April 14, 
1952. These changes involved both educational reservations and com- 
mercial channel assignments. Thus, in connection with education, 
for example, we added the reservation of 6 channels to communities 
in the State of New Jersey where no reservations had been proposed 
in the third notice. We also added channels to provide for statewide 
educational networks in New Mexico, Wisconsin, and Washington 
at the request of the educators. 

On the other hand, in a number of communities where all the edu- 
cational interests together with other groups so requested, the Com- 
mission replaced VHF reservations by UHF reservations. For exam- 
ple, in our final table we reserved UHF channels in Kansas City, Mo., 
and Indianapolis, Ind., on the basis of the showings made in those 
communities, 
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All of the assignments contained in the Commission’s table of 
assignments—both commercial and educational—were made without 
any limitation of time as to their duration. That I emphasize. They 
are an integral part of the Commission’s rules, and will remain so 
unless and until the rules are changed as a result of appropriate 
formal proceedings. However, this basic fact has unfortunately been 
overlooked by a number of people because of the Commission’s coin- 
cidental adoption, at the same time we approved the table of assign- 
ments, of a general procedural rule relating to amendments of the 

table. And, if I may, I should like to advert to this general procedural 
abeeiie so-called 1-year rule—at this point, so that any such mis- 
understanding of this matter may be clarified. 

The television rules which we adopted provided that, with limited 
exceptions, the Commission would not consider any petition to change 
the table of assignments for the 1-year period following the effective 
date of the rules. That 1-year period ends on June 2, 1953. We found 
it necessary to adopt this provision, which applies alike to commercial 
and educational assignments to— 
permit the utilization of the Commission’s limited personnel for the consideration 
and processing of the hundreds of applications for television stations which will 
be on file. * * * 

We also believed that the valuable experience to be gained in the 
first year of the administration of the new table and the new television 
rules would aid substantially in any subsequent revision. 

Unfortunately, as I have indicated, this 1-year rule has resulted in 
a serious misunderstanding on the part of some people with respect 
to the duration of the educational reservations. The misapprehension 
has been that because the 1-year freeze on petitions to amend the table 
expires on June 2, 1953, the educational assignments will automati- 
cally be terminated or forfeited as of that date. This is not the case. 
Under our present rules, the reservations do not automatically end 
on June 2, 1953, or at any other particular time, any more than any 
other assignment in the table. They will continue in effect after 
June 2 without any further action on our part. When it is recognized 
that June 2, 1953, is not a magic date upon which the educational 
assignments will automatically terminate, I think we will have re- 
solved a good part of the confusion. 

In other words, we now have established in our rules assignments 
reserved for use by noncommercial educational stations—and no time 
limit exists upon such assignments. On the other hand, I don’t want 
to give the impression that the June 2, 1953, date is without any sig- 
nificance with respect to such reservations. It has a very real signifi- 

ance which stems from the fact that under our present procedures 
persons wishing to change any _ sting assignment—educational or 
commercial—will, as of that date, be free to petition the Commission 
to make such a change. 

Let me emphasize, “however, that the mere filing of a petition would 
not necessarily lead to the deletion or change in an assignment. In 
every such situation we would judge the request in the light of the 
basic policies enunciated in our final decision last year. Only where 
the petitioner could demonstrate to us that the pub lic interest would 
be served by departing from the existing provisions of our rules, 
would we make the requested change. And in no event would we take 
any such action without first having afforded all interested parties a 
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full opportunity to state their views and to submit relevant data. 
Thus, with specific reference to any request to delete or change an 
educational assignment, we would have to be shown why the pal 

ticular reservation should be deleted or changed in view of the basic 
reasons set forth in our final decision for making the special educa- 
tional reservation—including the necessity for atlording educational 
interests a reasonable period of additional time for making their 
plans and preparing their applicat ions over and beyond that required 
by commercial applicants. 

Senator Jounson. We have a quorum call. We have to report. I 
would like to ask that we may recess for 5 minutes until all of us can 
report down there. 

Senator Carenarr. If there is no objection, we will do that, but 
with the understanding we will fo to the floor and report and come 
back immediately and continue the hearing. 

(.A short recess was taken. 

is Coudic ie. Aer a asia. you may proceed 

Mr. Wanker. Mr. Chairman, I think I had completed page seven 


of mv statement, I will go to page elght. 
I think, Mr. Chairman, that what I have said thus far will make 
clear the present provisions of our rules. gut, in all candor, we 


recognize that some parties would have us provide an even greater 
protection for educational assignments, For example, seve ral weeks 
ago, I received a teleoram which I have read into the record, from the 
governors of 14 Southern States stating their belief that hs educa 
tional reservations for the communities in their States should be con 
tinued for at least 2 additional years. This and many similar requests 
which we have recs ived may well have resulted from the contusion 
that I have described concerning the nature of the June 2, 1952, date. 
But over and beyond this, I think that these requests raise the ques 
on whether the Commission could and should place educational 
assigniments bevond ay challenge at this point that is, whet] 
should refu e for an additional period to even consider petit ions 
requesting deletions or changes 11) existing educational assignme hts. 
This poses a number of serious and perplexing problems. First 
of all, there is a basie legal question. For applicable provisions of 
the Communications Act and the Administrative Procedure Act re 
quire, as a gener: al proposition, that we be prepared to olive prompt 
consideration to requests for rules changes. There may well be cir- 
cumstances, such as those which led to the 1-year rule to which I 
have referred, which would warrant a temporary suspension of the 
consideration of any proposed changes in particular rules. But, 
clearly, the longer any such ban is maintained the greater the difficulty. 
Moreover, as we pointed out in our sixth report, the assignment of 


channels for educational purposes is, essentially— 


ler we 


the same type of reservation of channels as that provided by the assignment 
table for commercial stations in the various communities (par. 214). 

Kor example, one of the objectives of the table was to provide a pro- 
tection for small communities against the more immediate demand 
for channels by larger communities. And, because of the similarity 
of problems, it is difficult to consider any one group of assignments 
apart from the others. 
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These are only some of the questions involved in any determination 
as to whether we could or should extend the l-year rule, and if not, 
whether any further action might not have to be taken by the Com- 
mission to avoid undue interference with the orderly processing of 
applications resulting from the filing of any large number of con- 
flicting petitions. These questions are, in large part, applicable 
equally with respect to the educational assignments and the commer- 
cial assignments. 

The Commission is presently studying the various procedural 
prob lems that are presented by the imminent expiration of the 1-year 
rule. In all frankness, we have not yet completed this study, and I 
cannot at this time say what the final answers will be. But I am sure 
that the Commission will, in making these difficult decisions, keep 
firmly in mind the basic considerations of polic y which led _ to es 
tablish the special educational reservations last year. And if I may 
add a personal word in conclusion, Mr. Chairman, let me nti that 
I remain firmly convinced that as a result of these educational assign- 
ments which we have made, that we can look forward to the not too 
distant future when we will have a flourishing noncommercial educa- 
tional television service in this cr ore 

Mr. Chairman, I should like, I m Ly, to add : L person: al observa- 
tion with respect to some of the —- rs to which I referred in the 
mimeographed statement. 

I have attempted, in that statement, as far as possible, to present a 
factual and noncontroversial picture of the situation with respect to 
educational television as it has developed and as it now exists. 

And I pointed out the very real BeOpenyr al and substantive ques- 
tions W hie h wou le | he ave to be resolved be fore the gE ommission coule | 
take any action to specify in its rules that the educational assignments 
would continue in effect without change for a period of years. 

However, I person: lly believe that it would be in the public interest 
for the Commission to institute proceedings at the earliest possible 
time looking toward the establishment of just such a fixed period. 

For, I have little doubt that such proceedings would demonstrate 
that there is a clear need to provide the educators with at least 3 to 
5 years more to make their plans and complete their appropriations 
And since I believe this is i e case, I think it is not in the pub slic in- 
terest in the meantime to subject the educators to constant harass- 
ment by commercial interest and to require them to continually meet 
and answer requests to change existing assignments. 

That, Mr. Chairman, completes my statement. 

Miss Hennock. Chairman Walker, you read that last statement 
and that is not attached to your mimeographed copy. Those views, 
your views, are those of the majority of the Commission? 

Mr. Wacker. I said at the beginning, Miss Hennock, that I would 
like to add a personal statement. 

Senator Smaruers. Does the Commission have the authority to 
grant to a State board of education a permit which would include 
within it more than one reservation for education within the State? 
In other words, I see here where the Connecticut State board of edu- 
cation is shown, and underneath that there are 3 channels, 1 at Hart- 
ford, Bridgeport, and Norwich. Does that 1 application of the State 
board of education in Connecticut include more than 1 channel in 
1 community, or is it limited to 1 channel in 1 community ? 
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Mr. Waker. Your answer, generally, is “Yes.” The State board, 
when it files its application, would file for a station at, say, Hartford, 
| at Bridgeport and 1 someplace else. 

Senator Smatruers. Take the State of Florida. Say there are 
three—Jacksonville, Miami, and Gainesville. Can the State board of 
education for Florida file an application for all three of those 
channels ? 

Mr. Waker. It can file applications for all three of those channels, 
yes; and the Commission could act on it. That would be the proper 
way to proceed, Senator, I think. 

Senator Smaruers. In other words, you prefer that would happen 
rather than have the county school board in one particular county file 
for that particular educational channel in that county? You prefer 
the State to do it for all? 

Mr. Wacker. Senator, no. Iam not making any preference at all. 
All that I hope is that they get the stations, whether filed on behalf of 
the various communities, by the State board of education or whether 
they are filed individually by the communities themselves. 

Take the University of Florida, for example, at Gainesville. If it 
wants to file its own application, fine; if the State board of education 
wants to file an application for the University of Florida, fine. I 
don’t care. I have no preference so long as they get the application 
granted. 

Senator Smarners. Where there are competing educational appli- 
cants, as I note on the pending applications here in Oklahoma, where 
you have the Oklahoma State regions for higher education and the in- 
dependent school district, I presume you would have a hearing on 
that ? 

Mr. Warker. I anticipate not. I anticipate at the proper time those 
people would join in one application. You see, the thing is a bit 
uncertain at the moment. I understand that the city of Oklahoma 
City, its board of education and friends have the money to put up the 
station. The educational authorities set up to handle the applications 
for educational television stations by the State may or may not get 
an appropriation from the legislature at this session. 

I indicated awhile ago that I had a letter from the Governor of the 
State, the Honorable Johnston Murray, indicating that the legisla- 
ture might need a couple of more years to act. If the legislature 
doesn’t make an appropriation for a station at Oklahoma City, or any- 
where else this year, it is possible that the school board of the school 
authorities of Oklahoma City will pursue their application. 

I do not believe there will be a contest. I cannot speak authorita- 
tively. I think the two applications are filed at Oklahoma City to 
try to make sure that there 1s an educational application and form to 
be granted. 

Senator Smaturers Thank you, Mr. Chairman. Now, to revert 
to your statement, the reason that I gathered that you don’t feel the 
Commission should at this moment say, “We are going to extend 
these reservations for a year or 5 years,” is that you must proceed 
legally and properly in order to anticipate that there may be a 
contest, one which you can win; is that right? What you are trying 
to do is prepare yourself legally ? 
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Mr. Waker. Senator, let me phrase it, if I may. It is not a case 
of extending the reservations. The reservations are there. They 
are permanent. 

Now then, whether we extend the inhibition against rulemaking for 
another year or 2 years, 3 years or 5 or 10, that is the question. 

Senator Smaruers. On that, you want to have a hearing and + 
proper hearing so that you can protect yourselves legally; is that 
the idea? 

Mr. Waker. I am not making a dogmatic statement on that. We 
might have, if there are applications made for such a hearing, to 
listen to it. We might, through some shortened procedure which 
didn’t get into a hearing at all, affect that thing. 1 want it done in 
the way that it will be legal and not be subject to attack in the court. 

Senator Carenarr. What you are saying is this: You are giving 
any group or any person the right to come in and by petition ask that 
any 1 of these 242 channels be set aside for an educational—— 

Mr. Waker. Any properly constituted—— 

Senator Carenartr. Then what you are saying is, to all the educa- 
tional institutions in the United States, that any day somebody may 
pop in here and ask for a rule or petition you for a decision, meaning 
that you have then to hear them ? 

Mr. Waker. They can’t do it before June 2. 

Senator Capenart. That isn’t very far off. The rule that you have 
here, the situation that you find yourself in, is that you might well 
have to sit on your testimony and 242 different cases; is that right ? 

Mr. Warxker. No; that is not likely. 

Senator Carenarr. It could mean that. It is possible. I don’t 
say it is going to happen. 

Mr. Warkrr. No— 

Senator Carenart. You leave me a little cold here. You say these 
allocations are permanent. 

Mr. Wacker. That is right. 

Senator Carenart. They never expire, and in the next breath you 
say, “We will consider anyone’s position to change them from educa- 
tional to commercial.” 

Mr. Wacker. What I tried to say, Senator, is that under the law, 
as it now exists, we cannot refuse to consider applications. 

Senator Caprnarr. I am not quarreling with you. I am trying 
to get it clear. 

Mr. Waker. I mean to be respectful. 

Senator Carenart. You are. What you are saying is, is that the 
reservations are there forever unless someone petitions you to change 
one of them, and under the law you feel you must listen to their 
petition; is that correct ? 

Mr. Waker. I feel we must, on or after June 2 

Senator Carenartr. Then you must listen to their petition. 

Mr. Wacker. Unless we make a further extension of the inhibition 
against petition. 

Senator Carenart. Therefore your problem is, shall you leave just 
as it is and listen to anyone who petitions, or shall you extend it, 
say, another year, denying anyone the right to petition for another 
12 months; isn’t that your problem ? 

Mr. Watxer. I wouldn’t stop at a year. 


84938—54——4 
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Senator Caprnart. | can say 5. 

Mr. Waker. Or 10. 

Senator Carrnarr. I could have said 10. That is your problem. 
Many of the educational institutions would like to have you desig- 
nate an additional pel iod of time under which no one would be viven 
the right to petition you indir idually fora change ¢ 

Mr. Wacker. That is correct. 

Senator Carrnmartr. That is your problem ¢ 

Mr. Waxtxker. I think so. 

Senator Porrer. I can’t understand why the excitement about this, 
because if a commercial station hould file for a certain freque ney, 


then it ip to the Commi sion to determine whethei a, will orant 
it or not. What criteria would you have for saying, “Now, this 
fre uency was allocated for educatiol al purposes. We feel it 1s in 


the public interest that it should be for commercial purposes ¢” | 
1 me that the public interest woul | be one of your considerations 3 
t that true? 

Mr. Wacker. Senator, the thing that the educators are anxious 
about is to avoid any such hearings being 

Senator Porrer. After all, it appears to me that you are afraid of 
your owl Commission. 

Mr. WALKER. Afraid of our own Commis ton ho: ] would not 
say _ 

Senator Porrer. If the Comission would have to decide, and the 
freeze just } rohibits peop le from petitioning the C ommission to take 
over the aa iencies you have already allocated for educational pur- 
poses, my point a you still have those frequenc ies eee for edu- 
cational purposes ? 

Mr. Waker. That is right. 

Senator Porrer. And a person petitions the Commission for that 
frequency, then I presume you would hold hearings whether it was 
in the public interest or not, and if it should be in the public in- 
terest — 

Mr. WaLxer. I hope we don’t have to do it. | hope we can further 
extend the rule making so there will be no possibility of it . “if | may 
sav that. 

Senator Porrer. In other words, you want the freeze to continue? 

Mr. Waker. I want those educational reservations to remain there 
for all time. 

Senator Porrer. What is your fear of having commercial groups 
petition the Commission for a frequency? Are you fearful that 
the Commission seu | treat it unfairly? 

Mr. Waker. Senator Potter, this hearing was called by the Com- 
mittee on Interstate aa Foreign Commerce of the Senate, and called, 
I presume, because of the anxiety among the educators that some- 
thing might happen—— 

Senator Porrer. That is the point I am bringing up, whether that 
inxiety is justified or not. 

Mr. Wanker. Well, a certain amount of it is justified. 

Senator Jounson. May I have a little conversation with Senator 
Potter? Suppose that there is a channel set aside for educational 
purposes and no applicants have come in. They may be seurrying 
around trying to figure out some way of filing a formal application 
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for the channel, but they just haven't raised the money yet, the 
legislature hasn’t met, the town council hasn’t decided on the alloca- 
tion of the money, an educational institution is still pondering 
whether they shall put up the money or not, and along comes a com- 
mercial enterprise. 

They say, “We want this channel in the public interest,” and a 
hearing is set. The private application is well supported with docu- 
ments of every kind and they are able to show that it is very much 
in the public interest from their point of view that this channel be 
allocated to a commercial enterprise. 

Don’t you see how difficult the position of the Commission would 
be in holding off on that allocation simply on a will-o’-the-wisp hope 
that naybe the legislature would allocate the money or the town coun- 
cil or the State institution would put SP the money to make the alloca- 
tion, and wouldn't it - better for them to extend the inhibition so 
that they woul In’t be faced with that kind of a decision, because it 
is a difficult decision: ned not only that, these decisions, if the FCC 
made a decision, the commercial enterprise would have every right 
to go into the courts and take it to the highest court and say, “We 
went in there and showed it was in the public interest that we be given 
this channel.” 

That is the embarrassing position that I see the Commission would 
be placed in unless this inhibition is extended. It is not that they 
are afraid of their own decision, and it is not they are afraid to make 
a decision, but they have to proceed under the Administrative Pro- 
cedures Act. They have to hold hearings in line with that. That is 
the law. They would be up against a lot of difficulties, certain em- 
harrassment and possible attack in the courts. 

Senator Porrer. In other words, you say that the Commission 
couldn’t—if vou allow the rule to ap ply, your June second rule to 
go into effect, then if a commercial station applied for a frequency 
that has been reserved for an adh icational institution, say that the sv 
hadn’t raised the funds but there was activity and some people were 
interested—take that into consideration and still reserve it and 
couldn’t deny the application of the commercial group ? 

Senator Jounson. They could deny it and the disappointed ap- 
plicant could go into the court and show that it was in the public 
interest from his point of view. He could document it and make a 
good case. The courts could turn down the Commission. 

Wouldn't it be better to avoid all of that by continuing the inhibi 
tion ? 

Senator Porrer. My point is that you have allocated, as I say, at 
Traverse City, Mich., a channel. We don’t have television there. I 
assume if we get television, probably a commercial station will go in. 
You have an educational allocation. Whether a town of 25,000 ean 
establish and maintain a TV station would have to be proven to me. 
I don’t know. There is a frequency v that is being held. 

I want to see every educational institution that desires a frequency 
io get it. But I don’t think it is in the public interest to hold fre- 
quencies where there is no possibility of it, and then go off and hold 
them indefinitely from people who want to invest money and put their 
own money into developing a television station in the hope there may 
be some day some educational system which would want their 
frequency. 
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Senator Jonnson. That is a reason for a time limit on the inhibi- 
tion, and that is why the inhibition exists. 

If it is extended, it should have a very definite time limit, 2 years or 
5 years, not over 5 years, certainly, so that the public interest may be 
established in a proper hearing or in the courts, if necessary. That 
brings up the question now. Otherwise, I suppose they would advo- 
cate that the inhibition be a permanent inhibition. 

Senator CareHart. There is a fair and equitable time period here 
whic h educational institutions ought to be given to qualify and to 
make application for, in my opinion. _ On the other hand, it ought not 
to be an unreasonable length of time. They ought to, I think, show 
some activity during the period which you might give them to qualify. 

Senator Smaruers. May I ask Senator Johnson this technical ques- 
tion? If the Commission enters an inhibition, does that set aside the 
\dministrative Procedures Act? Does it mean thereafter no applicant 
who might be a commercial applicant is precluded during the life of 
the inhibition from coming in and making this appeal before the 
(Commission ¢ 

Senator Jonnson. They have rulemaking powers. I would think 
that would be a very unreasonable rule, however, if they made the in- 
hibition permanent and would be subject to attack in the courts. 
Whether they would be upheld or not is a question. 

If they extend this inhibition a reasonable length of time, like 2 
years, which I would say was very reasonable, then I don’t think there 
would be any danger from any source of any successful attack upon 
their rule. Ifthe vy made a permanent rule, never would they have any 
hearings on that question, and then I think the courts would have to 
step in and say, “That is entirely unreasonable and not in the public 
interest. 

The Cuarrman. At this time it will be our pleasure to listen to the 
distinguished lady member of the Commission, Hon. Frieda Hennock. 


STATEMENT OF FRIEDA HENNOCK, COMMISSIONER, FEDERAL 
COMMUNICATIONS COMMISSION 


Miss Hennock. I do want to pay my respects to our very distin- 
guished chairman and state that in the 414 years of service on the Com- 
mission I have never had occasion to come before this august body and 

oice separate views. I wouldn’t be here now unless this were a very 
critical situation. 

Before I get into my statement, which I am not going to read but to 
just skip through, I want to say, Senator Smathers, you had an inter- 
esting discussion with Senator Johnson on the question of this pro- 
hibition, this 1-year prohibition and how far it can be extended. 

Let us remember that we always have to get to the base of the trou- 
ble. That isn’t what is bothering me. That is not my idea. I think 
that we have to comply with the Administrative Procedures Act. Here 
is section 40 staring us in the face. Let the petitioners in and parties 
in interest, and I don’t deny they belong in. 

When the rule changes on June 2, that is all right with me if they 
adjourn them another month or another 6 months. This is just pro- 
cedural. We had to have this rule. Iam all for it. I am all for ob- 
serving the Administrative Procedures Act. 
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I was amazed when the chairman read that little page, which was 
his own, this morning, in which he said, “Let’s adjourn this procedure 
for another year.” That isn’t the trouble. There is a real basic 
trouble—is this a reservation or is it a joke? That is what 1 want to 
know. 

Here is what has happened. First, let’s go to section 4 (d). It 
is clear. It says: 

Every agency shall accord any interested person the right to petition for the 
issuance, amendment, or appeal of the rule. 

That is that. 

As regards the right of this Commission and the power of this 
Commission to set aside these channels for education, if they have 
the right, and Senator Capehart was right in inquiring, and Sen- 
ator Bricker said, “Do you have the right and are you exercising it 
or aren’t you?” My goodness, I will pull these documents out and 
show you. As you know, I could hardly wait to be reached. 

Here we are. Here is our second order, third order, sixth order 
and then we had a legal argument. We were attacked on the w hole 
allocations plan. There were lawyers who said this Commission had 
no right to take channels and put them in specific cities and say, 
“There is a channel, and let them stay there.” We did that to 2,051 
channels. We had a freeze. 

We took them out of the United States. Our engineers drew end- 
less circles on good propagation surveys and said, “Here is where 
these channels are to be.” If we had a right to do that for commer- 
cial interest, we had a right to do it in the public interest. We have 
a right to say a certain part of our spectrum is for police, fire, and 
for ship- to-shore, and now we say in the interest of the public, these 
channels should be used for education. So we have done it. 

Certainly we were challenged and we had an oral argument. The 
entire people before the Federal Communications bar came in there 
to challenge us. They presented their arguments pro and con with 
regard to all classifications. The Commission issued a decision. That 
was dated July 1951, directly after the third notice was issued, setting 
aside the educational channels. 

Now we come up to today. What is the picture? Have you ever 
heard the words, “educational channels” without hearing that they 
were only there until June 2? How did that arise? I defy anyone 
in this room, and I see practically half of the orators and practically 
half of the friends and foes of education right in this room right this 
minute, to say, outside of myself, that they did not get up and each 
and every one of them say, “You have until June 2,” because on June 
2 the commercial people will come in and drag these channels away 
or will ask the Commission to make a change. Only until then is 
there a prohibition to make a change. Only until then is there a 
prohibition against it. 

That made it sound as if the channels are just there until June 2. 
That is a lot of nonsense. Certainly the chairman is here, and right ly 
says we have no definite limit here, nothing limited, but there is this 
procedural thing. 

You have gathered there are two separate situations here, and that 
is what I am here to pin down. The Commission said in no uncertain 
terms that there is no time limit on these educational channels. What 
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does that mean? The chairman says it is indefinite. I don’t know 
what that means, I have been trying to find out. I just put my hand 
into my drawer last night and this is what I came up with in relation 
to this date of June 2. The channels are only there until June 2, 
and these quote speeches by friend and foe alike. I was trying to 
stop this snownelling as to this misinterpret: stion. 

‘There was a drive by the enemies to make June 2 a permanent date 
and confuse the question of procedure and the substantive provision 
which we made in our decision, as well as the friends who said, 

“Hurry up. You'd better file because something may happen.” 

It got to a point where even I had to go out and say, “Look, this is 
all wrong.” I got to St. Paul, Minn. I issued a statement. Would 
the trade press carry one word of my interpretation? No; they would 
not. I can’t blame them. It is not their business. They are not in 
the business of helping educators, in a way, and they are not public 
servants, that isacinch. But we are. 

Let’s see where we stand. These are by educators, commercial 
terests, trade press, even the Christian Science Monitor, the greatest 
friend of education, saying that on June 2 the channels will no longer 
be there for education. , 

What is the Commission faced with now? The chairman of this 
committee has asked our chairman, “What did you people do about it ? 
Shere was a misconception. What did you do?” You had a miscon 
‘eption as to commercial television that hampered its growth. Would 
you sit there as a commission and allow that to happen after you have 
worked for months and months on end to make this allocation ? 

These 242 channels represent plenty of blood, sweat, and tears, not 
just on my part. 

I want to clear up some misconceptions, and I will get to that in my 
statement. 

I want a statement by the Commission saying “Yes” or “No” on the 
part of the Commission as to where they stand. 

Senator Smaruers. I get it, what you are saying is that the order 
of the Federal Communications Commission is actually permanent 
in nature until somebody under the Administrative Procedure Act, 
proceeding properly, comes in and files against it, but actually it is 
permanent ? 

Miss Hennock. That is the trouble. It is indefinite. They say 
they put the channels there. Again, and on behalf of the majority 
of the Commission, and the majority agreed to that the other day, he 
said the channels are there indefinitely. There is no certain time. 

But I want them to be there for 30 years, 40 years, and I want the 
Commission to state that. 

7 is a channel, too—whatever the number is—in Boston marked 

education. It is worth millions 7 dollars. There is a station in 
P hil: idelphia which the other day—I don’t know how much better it 
was than Boston—which was sold for $8,250,000. 

We have a similar type of channel, VHF, in Chicago marked for 
education. We have a similar one in San Francisco. We have them 
in 35 large communities. 

Anybody can come in and petition my agency under this act, and I 
am all for it. I think that isa democratic procedure. Senator John- 
son is right that people are entitled to come in and challenge us and 
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petition us if they are parties in interest. That is what we are there 
for, to make decisions. 

Senator Pastore. Aren’t you saying in reality that this June 2 date, 
in the first pl vce, Was a mistake? You should have said that these are 
the channels now ad infinitum; you can come in and apply, provided 
you apply for an educational channel ? 

Miss Hennock. Provided it is to be used by all your educators. We 
have strict rules, and rightly so. 

Senator JouNson. What was your position on the inhibition ? 

Miss Hennock. I have no quarrel with that. I agree with that. 

Senator Jounson. You voted for it? 

Miss Hennock. I would vote for it again, and an extension of it. 

Senator JouNnson. Was that a joke? 

Miss Hennock. No; it was more than that—here is the trouble. I 
am all for having given the Commission that 1 year in a prohibition 
against commercial people. 

We put these 2,051 channels throughout the country. For the first 
time, hen we entered our decision on April 14 last year, we said, 
“Here is our decision.” Anybody could have petitioned us to drag 
a channel out of Maryland and put it into Washington, a larger com- 
munity, which they usually want todo. They want to take a suburban 
channel and make it urban, as you know, and get it into the large 
metropolitan area where the people live. 

If that had been done, and there is a chain reaction on all these 
channels, what would have h: appene «lif we had allewed it? 

We would have spent our time with the limite staff answer ing these 
petitions that were addressed to us as to the 2,050 channels, and you 
can see the havoe that would be wrought. We would not have time 
to process the applications. 

As it is, we have over 320 grants of new construction permits that 
are commercial because we said, “Don’t bother us. Don’t come in 


addressing yourself to this allocation decision. Don’t come in with a 
single petition to change it until after a year because we have to oet 
started processing.” ‘That is what the 1-year prohibition is. 

I voted for it and will vote for it again. Thai has nothing to do 


] », 


with the fact that we say that here there are 232 educational channels 


and eighteen-hundred-odd for commercial purposes. We i@iould 
say they are there forever for educational purposes. Nobody knows 
what it means, and they are still saying 1 year. 

If you heed the chairman’s suggestion this mornin e. avai you will 
be off on a tangent. 

Senator JoHNsSoN. I don’t understand that. It sounds to me as if 
you are making the same argument that the chairman made. 

Miss Hennock. I am not. 

Senator Jonnson. You said you voted for this inhibition up until 
June 9. that you wou ld vote for it again. That is what the « hairman 
has said. He would like to extend it for a coupie of years. He said 
D years. 

Miss HENNOCK. I am not for extending it at all. The commercial 
interests will not preserve the educational situation at all. It is a 
procedures step. That is what is causing the confusion. 

Again, you will find it Joell le to do, and the longer you put in 
these prohibitions 
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Senator JouHnson. You said you would vote for it again. 

Miss Hennock. Not for a year or 2 or 5. 

Senator JoHnson. You want it for 30 years. 

Miss Hennock. No. Mr. Senator. Now I know you are a little 
confused. 

Senator Jonnson. I am not only confused, but I am frustrated. 

The Cuarrman. So much talk about inhibitions and prohibitions 
frustrates the Senator. 

Senator JoHnson. I will shut up—— 

The CuairmMan. Please don’t. 

Miss Hennock. I think your question is a very good one. It is 
only natural, because everybody is laboring under the same—— 

Senator Pasrorr. May I interrupt ? 

The CHarrmMan. Senator Johnson has the floor. 

Senator Jounson. All I wanted to do was sort of button this thing 
up. I would like to find out what the difference is between Miss 
Hennock and the chairman. 

The CHairmMan. There is quite a difference. 

Senator Jonnson. I can’t find any difference in their position. The 
chairman has testified that the allocation is permanent, that he thinks 
the educational channels are to be protected from hearings and inter- 
ference of every kind before the Commission for a period of maybe 
D years. 

That would seem to be a wise step today. Now, Miss Hennock Says 
she voted for this June 2 inhibition or prohibition, whatever you want 
to call it, and that she would vote to extend it. That is what the chair- 
man said, I understood. ‘That sounds to me like a very simple thing. 
Unless it is extended, Miss Hennock, there is no way that you can keep 
a commercial enterprise from coming in and applying for that chan- 
nel. ‘There is no way that you can keep the city of Washington from 
applying—let’s not use the city of Washington—city A from apply- 
ing for a channel that has been allocated to a smaller community, 
commune B. 

Unless this inhibition is extended, the Commission is bound to be 
harrassed by these hearings; isn’t that true ? 

Miss Hennock. No, Senator. 

Senator Pastore. Now may I have my point? As I understand the 
situation, this inhibition of 1 year does not apply alone to the 242 
designations for education, it applies to the 1,200? 

Miss Hennock. The 2,000. 

Senator Pasrorr. It applies to the 1,200 commercial and educa- 
tional ¢ 

Miss Hennock,. 2,051. 

Senator Pasrorr. Your argument was that when the 242 were 
allocated to education it was the intent of the Commission that that 
should always be for education, and the 1-year inhibition was merely 
in application on the overall picture, and you never contemplated the 
fact that after June 2 an yone should be allowed to come in and say, 
“We want that educational channel to be changed to commercial” ; that 
was never intended ? 

Miss Hrennock. Except as the Administrative Procedure Act says 
to us, “You are supposed to have petitions.” 

Senator Pasrore. That is where all the confusion is coming from. 

Miss Hennock. You have put your finger on it. It is only proce- 
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dural, where as the substantive setting aside of 242 channels for educa- 
tion and 1,800 for commercial purposes—that is there. This is the 
organic act relating to this whole allocation proceeding, the sixth re- 
port. That is there, and it is there forever 

Senator Pasrore. And should not be changed by application for 
change, but changed only by policy of the Commission if at some 
later time it should be decided that only 50 of the 242 are taken up, 
then turn around and say, “We change the policy now because we 
were overgenerous in that respect”? 

Miss Hennock. In other words, the chairman has said there is no 
certain date, no reservation as to a day. It is indefinite. I don’t 
know what indefinite means. 

Senator Jonnson. There isn’t such a thing. 

Miss Hennock. That is — I want this Commission to say that 
channels are there for 30 years for education. They have gone one 
step further now. They ant dust say this a year later. This whole 
thing has been distorted. 

I have been to community after community. I have spent most 
of my weekends traveling and talking to educational groups saying, 
“Come in and file.” They *y say, “What for? These channels are only 
there until June.” I said, “You are entirely wrong. These channels 
are forever.” They say, “Why, your Commission hasn’t said so.” 

Senator Pasrore. In other words, if you grant another extension 
of this inhibition for another year, you might run into a contest be- 
cause if that is extended for 1 year, that inhibition, then you cannot 
have any applicant come in and say, even on a commercial area, “We 

yant to change from suburban to urban”? 

Miss Hennock. I might say this as a Commission— 

Senator Pastore. Will you answer that question ? 

Miss Hennock. It may be that this Commission, and the Chairman 
has not said it and the majority has not, needs a little more time. I 
would not say that we might not need a little more time here to let 
them come in with applications. 

If we let them fling the channels around from one city to another, 
we will never get the processing done or the hearings. 

Senator Pastore. The extension should be for a different reason ? 

Miss Hennock. Completely. You are trying to confuse and 
confound 

The Cuairman. We are going to lay that ghost today out across 
the country. 

Miss Hennock. You are more expert on that than I. 

Senator Carruart. Who is trying to confuse? 

Miss Hennock. I can’t be too harsh. I am a very softhearted 
woman, and will let the record speak for itself. There are very vocal 
opponents to educational television. They start in piously by saying, 
“We are all for it.” They don’t move. They don’t act. They have 
done a remarkable job in the last year. There are several committees 
working in this field. 

They are trying their best. We are all trying—this is very com- 
plex—if I came into Indiana and I was to give one of your cities 
a commercial channel—you know what the receipts and the profits 
have been. I am all for the profit system. I know you have been in 
the television business and know more about it than I do, 
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I must say to get into a community and say to all segments of edu- 
cation, some of whom have been fighting each other for generations, 

and to be told for the first time, “Get together. Here is one channel 
for all of you. Raise your money. Get into a cooperative venture. 
Everybody get into one business and one station and operate it. You 
won't have any money. Go out and raise the money,” is really some 
problem. 

Of course, you will have the enemies of education even threaten 
their jobs. I am not here to get into that publicly. It is not a very 
nice thing, what some of those people have done. The fact that we 
have 25 applications, and maybe another 10 or 25 coming in before 
June 1, I think, spells great success for this movement. I know 
they can’t stop it. These 23 million sets are potential classrooms and 
there isn’t a parent in this country who is not waiting for it. I think 
the public Is oo than us or any of our bodies. 

It isn’t just the June 2 day. That is the biggest lie that has 
been spread, It hasn’t been entirely accidental, Where our good 
public servants have made a mistake, they have done it out of the 
goodness of their hearts by saying, “Come. Hurry up,” fitting it to 
that June 2 date. 

You can’t pick up a newspaper, you can’t pick up a statement by 
anybody that doesn’t say the channels are only there until June 2 

The CuHarrMan. I hope the press will spread this news today out 
from this room here to the country as to the hocus-pocus of this June 
2 date. 

Senator PASTORE. You feel there ought to be au statement of policy 
on the part of the Commission ? 

Miss Hennock. That the channels are there. 

Senator Pastore. Exclusively for educational purposes, 242 of 
them, and the June 2 deadline has nothing to do with them ? 

Miss Hennock. And are there for 30 or 40 years and will not be 
touched. 

More than that, Senator, let’s take an applicant who comes in. I 
know how these commercial interests operate. The chairman has it 
right in his statement. In Indianapolis, Omaha, Kansas City, Mo., 
what did they do? Educators came in to us and said, “We don’t want 
these good VHF channels. Give them to the commercial fellows. We 
can’t take them up.” 

Senator CaprnHart. You are not saying that if there is a channel 
in a given town, if they don’t take it up within 10 years, that you 
wouldn’t let it go on like that forever, would you? 

Miss Hennocx. I will ask you a question. As I say, I would look 
for your guidance. I know of your public interest and experience 
in this field. If we, as a Commission, didn’t take our 2,051 channels 
and allocate them to large communities, small communities, and the 
smallest towns—for Commissioner Hyde’s State, where he has some 
very small communities which he is always protecting, and others, 
including Senator Potter’s, a little town there in Michigan—— 

Senator Pastore. Do we have to have all this laughing and demon- 
stration ? : 

The CHarrMAn. Manifestation of applause and amusement will be 
confined to the inner man. 

Miss Hennock. If we didn’t take the little communities and put 
the channels there for commercial purposes, we would be derelict in 
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our duty in providing for a nationwide service in an important field 
like television. You all know how important it is. 

By the way, Senator Potter, I notice in the city you mention they 
have two commercial channels and one educational. We gave them 
three. 

Just as these channels would make more money and be more attrac- 
tive to the commercial applicant in the large metropolitan areas, they 
could come in and yank these out, couldn’t they? Are we wasting 
these channels when we give them to little communities and they are 
awaiting the development of the art? 

Senator Carpruartr. Will you yield a moment? How long should 
we give an educational institution in a town that has been allocated 
a channel to make an application and get a permit and build the sta- 
tion and start operating ? 

Miss Hennock. I think that is a good question. 

Senator Capenart. Is it 1, 2, 3 years? 

Miss Hennock. I would say forever. In our decision, we say 30 
years. Only in that way will you get immediate action or reasonable 
action in that city. 

Senator Capenart. If you say “forever,” then it might well be 10, 
15, or 20 years. 

Miss Hennock. I would give it more than that. 

Senator Carenart. Why couldn’t you give them a reasonable length 
of time? I mean, you could be very, very generous in order to allow 
them to do what they ought to do, namely, get the money together 
and an organization together and build the station. 

Miss Hennock. Senator, I think that is a very good question, and 
I think the best evidence of what has happened with these indefinite 
terms and the reasonableness—what is reasonableness? What is sweet 
reasonableness? I don’t know. 

Senator CapenartT. I would say I would be most generous. 

Miss Hennock. The trouble is we did that very thing in the third 
notice in 1951. We came out with the philosophy of a reservation 
for education, and we stated that they needed that reasonable time, 
and we stated that that reservation had to be there. 

What do you need the reservation for at all? Do you know why? 
Because they can’t come in and compete with commercial interests 
and keep the commercial interests away. 

Senator Carenart. I think there ought to be some time limit, and 
I think it ought to be most generous. 

Miss Hennock. That is what the Commission is here for. This 
Commission can say 30 years or 50 years, but we can’t bind our suc- 
cessors. Our successors are there to see if it was reasonable, to see 
if a change should be made. Even though we say 30 years now, or 
40 years, it is just as your succeeding Congresses will take your legis- 
lation where you say something is there permanently and they will 
change it. 

Senator Caprnart. These 242 channels are very important to the 
education of our Nation. Now, if they are, we ought not to wait 30 
years in any given locality before we get the advantage of this station. 
That is denying the public of what I think they ought to have within 
a reasonable length of time. 
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Miss Hennock. I say now 30 years. I would have been satisfied, 
and I was satisfied last year to say an indefinite period, and thinking 
that they were there forever. 

See what has gone on in the last year, how everything is construed 
against education. You don’t have a commerci: al operator in saying 
that this June 2 date means we are not going to have a commercial 
channel. This has been tied up only with the educational channel. 

Senator Pasrore. Will you agree with me on this statement? It 
ought not to be a question of application tied down to any specific 
date but it ought to be a matter of policy on the part of the FCC to 

say that these allocations have been made for purposes of education, 
and then later on it should become the policy to exchange it, enlarge 
it, or constrict it as they deem necessary, but they shouldn't tie it down 
to any particular date where an individual applic ant can come in 
and say, as a matter of right, ne think this educational channel ought 
to be changed to a commercial” 

The Cuarrman. Mr. Walker, there is a most important matter on 
the floor. Mr. Johnson and I have to leave. 

Senator Pasrorr. I must leave also. 

The Cuatrman. We have to go. We have had a wonderful meeting 
this morning. It must not be shut off. Thinking of the time element, 
could you meet with us tomorrow morning as a Commission ? 

Mr. Waker. Senator, a long time ago, and before I knew anything 
about this meeting, I made an engagement to make an address at 
Greenbrier College on the installation ‘of a fellow Oklahoman as pres- 
ident of that college on Friday night. That would mean I would 
have to le: ave tomorrow morning. 

The Cuamman. How would Mond: ay morning be? 

Mr. Waker. Monday morning is all right. 

Senator Smaruers. Mr. C hairm: an, just as a matter of information, 
do we have to have the whole Commission ? 

The Cuatmman. No, but it is for their edification as well as our- 
selves. 

Miss Hennock. I have my statement which I haven’t read. I just 
wanted to make two salient points. 

Senator Pasrore. You can do it later. 

Miss Hennock. May I resume—— 

The Cuarrman. You mean, Monday morning? You certainly will 
be the first witness. 

Senator Pastore. Would there be any real objection to having it 
Tuesday morning rather than Monday? 

The Crarman. Is Tuesday as good as Monday? Then, to all 
interested parties here attending, the Chair will state that this com- 
mittee will resume in this room, with Miss Hennock being the first 
witness, on Tuesday morning next at 10 o’clock. 

(Whereupon, at 12:15 p. m., the committee adjourned.) 
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TUESDAY, APRIL 21, 1953 


Untrep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForerGn CoMMERCE, 
Washington, D. C. 

The committee met at 1:30 p. m. in room G—16, Capitol, Senator 
Charles W. Tobey (chairman) presiding. 

Present : Senators Tobey, Bricker, Schoeppel, Potter, Johnson, Mag- 
nuson, and Pastore. 

The Cuarrman. The hour has come for the meeting. The Chair 
doesn’t apologize, but expresses its regret that more Senators are not 
present. I feel very much in a minority. In view that there is a 
record being ma¢e, and that Miss Hennock is to appear before us first, 
if it is agreeable with you Miss Hennock 

Mr. Waker. May I make this statement, Mr. Chairman. The 
Chair will take judicial notice of the fact that on the 18th instant 
the President of the United States appointed my good friend Rosel 
H. Hyde as Chairman of the Federal Communications Commission. 
I now defer to him. 

The Cuarrman. His middle name is “Modesty.” The Chair noted 
the appointment. I may say that if Paul Walker had to go out as 
Chairman, I know of no man I would rather see as Chairman of the 
Commission than Rosel Hyde. I said that to the President sometime 
ago, and I say it to you now. 

Senator Johnson, this is the Chairman of the FCC. 

Senator Jounson. Pleased to meet you, sir. 

The Cuarrman. That is what we used to say in New England, and 
meant it, too. You will find this very helpful, I believe. 

Mr. Hype. I appreciate your remarks, Senator Tobey. 

The Cuatrman. Miss Hennock, you may proceed. 





STATEMENT OF FRIEDA B. HENNOCK, COMMISSIONER, FEDERAL 
COMMUNICATIONS COMMISSION 


Miss Hennock. Mr. Chairman and members of the committee, my 
name is Frieda B. Hennock. I am a Commissioner of the Federal 
Communications Commission. 

May I first say that I am very pleased to have this opportunity to 
discuss the matter of noncommercial educational television with the 
members of the Senate Committee on Interstate and Foreign Com- 
merce. For it is to our mutual interest, as indeed it is to the interest 
of every man, woman, and child in our country, that there be de- 
veloped the finest posible television broadcast service. As educational 
TV represents an excellent opportunity to help achieve such a service. 
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as well as to revitalize and expand our entire educational system, it 
well deserves our closest attention and effort. 

I have an insert here. It is my belief that the committee’s attention 
to this vital matter has already achieved beneficial results in helping 
to clear up a misconception and distortion that has severely harmed 
the entire educational television movement. It has also pointed the 
way toward sound future policy in this field. 

The Cuatrman. You are referring to the misunderstanding we had 
about the time limit ? 

Miss Hennock. Yes; that the channels expire on June 2 and will 
no longer be reserved for education. And since there are certain 
aspects of this matter which have not yet been fully covered, I feel it 
necessary and advisable to make a separate and supplementary state- 
ment of my own. 

It should first be pointed out that the Commission’s provision of 

specified frequencies exclusively for noncommere ial educational tele- 

vision is not a new and startling concept. It is a favorite charge of 
opponents of educational television to allege that the reservation of 
channels is some kind of bureaucratic nonsense just dreamed up by 
the FCC. That is just not the case. Rather, the reservations of TV 
channels should be regarded as the culmination of 25 years of Com- 
mission and educational activity in broadcasting which have made 
clear the necessity for providing speeial channels as a foundation for 
substantial educational use of radio and television. I have prepared 
a memorandum merely outlining some part of this long history and 
submit it for the record as attachment A to my statement. 

The CuHamman. Without objection, the material will be inserted in 
the record at this point. 

(The material referred to follows :) 


[Attachment A] 


STATEMENT OF FriepA B. HENNOCK, COMMISSIONER, FEDERAL COMMUNICATIONS 
COMMISSION, REGARDING CERTAIN COMMISSION AND CONGRESSIONAL PROVISION 
FOR EDUCATIONAL BROADCASTING 


The concept of making a definite provision of frequencies to meet education’s 
special needs in broadcasting is not new. It came into existence at almost the 
sume time that radio became a potent force in American life and the educational 
uses of the medium were made apparent. What is new today is the development 
of television service and its own vast potential for education, as well as the fact 
that the FCC has afforded education an opportunity to realize that potential by 
allocating a number of TV c¢ har nels exclusively for such beneficial use. Viewed 


in the perspective of the past £ ‘ars, educational TV is seen as the culmination 
of a national movement to m Feet use of a portion of the new, powerful media of 
communications exclusively for educational and cultural purposes. 


In the first early radio-telephone conferences held annually from 1922 through 
1925, the then Seeretary of Commerce, Herbert Hoover, continually stressed 


the importance of radio as an educational ‘dium as well as the necessity of 

providing adequately for stations whose prime objective was education. 
Educators soon became awere of the valne and ntility of edneational broad- 

casting, and took various steps, including the establishment of their own broad- 


casting stations, to utilize that medium. However, their inability to compete 


with commercial interests for available radio frequencies was soon made clear 
by the number of educational stations leaving the air, and the growing difficulty 
of establishing others. The Radio Act of 1927 did not, however, make any special 
provision for educational frequencies which could be obtained and held on a non- 
competitive basis. This act and operation of our broadcasting system under it 


did not, however, still the rising sentiment in favor of providing special radio 
1 


encies for education But wit! an allocation of radio channels and 











EDUCATIONAL TELEVISION 35 


unabie to secure its own frequencies, education never played a substantial role 
in our broadcasting system. 

Perhaps the first effort in Congress to secure “reservations” for education 
was made by Senator Fess (Republican, of Ohio) who introduced in the 71st Con- 
gress in January 1931, a bill (S. 5589) to amend section 9 of the Radio Act to 
provide that not less than 15 percent of all radio facilities be set aside exclusively 
for educational use. Senator Fess reintroduced his bill (S. 4) into the 72d Con- 
gress. These bills were supported by, among others, the National Committee on 
Education by Radio which included nine leading national educational organiza- 
tions. In the 72d Congress, Senator Couzens (Republican, of Michigan) intro- 
duced a resolution to investigate the broadeasting industry, which was later 
amended by Senator Dill (Democrat, of Washington) to include questions con- 
cerning educational broadcasting. Thereafter, Senator Metcalf, (Republican, of 
Rhode Island) introduced a bill in the same 72d Congress looking toward congres- 
sional appropriation of a sum of money to be expended by the Federal Radio 
Commission for the purpose of cooperating with the various States in the devel- 
opment and promotion of education by radio. It does not appear that any 
definite action was taken by Congress on these various measures. 

When the bill which later became the Communications Act of 1934 was under 
consideration in the Senate, Senator Wagner introduced an amendment to it 
looking toward the special allocation of 25 percent of all radio facilities for 
cultural, educational, religious, agricultural, and similar non-profit-making organ- 
izations. After extended debate, the Wagner amendment was defeated by a vote 
of 42 to 23. The basic reasons for its rejection by the Senate, as would appear 
from the debate on the floor, seems to be the fact that it would have permitted 
partial commercialization of these educational stations (to meet operating ex- 
penses) which would have placed them in direct competition with commercial 
stations for commercial program and advertising, and because a too vast and 
heterogeneous number of nonprofit organizations would have been eligible to be- 
come licensees of these channels. 

In order to meet the admittedly pressing needs of education in radio, the Sen- 
ate, in adopting the Communications Act of 1934 did provide in section 307 (c) 
that “the Commission shall study the proposal that Congress by statute allocate 
tixed percentages of radio broadcasting facilities to particular types or kinds of 
nonprofit radio programs or to persons identified with particular types or kinds 
of nonprofit activities, and shall report to Congress, not later than February 
i, 1935, its recommendations together wih the reasons for the same.” 

Thus, this act, in establishing the Federal Communications Commission, speci- 
fically launched its investigations and activities in the field of educational broad- 
casting. 

As directed by section 307 (c), the Commission made a study as to possible 
congressional allocation of radio facilities for particular nonprofit radio pro- 
grams and activities, including education. The Commission held extensive hear- 
ings on this question. Following it, the Commission’s report to Congress on 
June 22, 1935, recommended that no statutory allocation of radio facilities be 
made at that time for any such nonprofit programs or activities. The Com- 
mission stated, among the reasons for this recommendation that there “was no 
need for a change in the existing law to accomplish the helpful purposes of the 
proposal.” * It recognized, however, the need for expanding the role of broad- 
casting in the educational program of the country, and expressed its firm in- 
tention “actively to assist the determination of the rightful place of broadcast- 
ing in education, and to see that it is used in that place.” 

As a major consequence of this decision, there was established soon after- 
ward by commercial broadcasters and educators, with representation from the 
FCC, a Federal Radio Education Committee. Whatever its good intentions and 
other accomplishments may have been, it is clear that this committee did not 
succeed in achieving a substantial role for education in broadcasting. The com- 
mittee’s effectiveness ceased long before it became moribund which, as evidence 
of the untenableness of the entire arrangement, was further accentuated by 
the withdrawal of financial support by commercial broadcasters. 


1 Among its reasons for recommending against the statutory allocation, the Commission 
cited the “insufficient broadcast facilities available in the present development of the art 
ood bias for specialized broadcast services * * *.” Yet it should be noted that the some 
600 AM stations in existence at that time have, within the same AM band, now grown to 
more than 2,400 stations. Significantly, today it is alleged that the shortage of TV 
frequencies should bar the reservation of these channels for educational purposes. 
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Subsequent events clearly did not justify the Commission’s earlier confidence 
that a substantial program of educational broadcasting would be forthcoming 
without the necessity of the reservation of certain parts of the radio spectrum 
for education’s own exclusive and independent use. In recognition of this fact 
and in order to further the development of educational broadcasting, the Com- 
mission in 1938 set aside certain AM channels (between 41 and 42 megacycles) 
for the exclusive use of education. Due, however, to the complete inability of 
the ordinary public-held radio set to receive broadcasts on these particular fre- 
quencies, only a few educational institutions secured licenses for such opera- 
tion. Those which did, later changed to frequency modulation (FM) operation 
when provision in it was made for educational broadcasting. 

When the Commission authorized regular FM broadcasting in 1941, it allocated 
5 ehannels between 42 and 48 megacycles for noncomercial educational use in 
lieu of the AM facilities previously provided. In 1945, as part of an overall re- 
vision of FM allocations, the Commission reserved 20 FM channels between SS 
and 92 megacyeles (representing 20 percent of the entire FM band) for noncom- 
mercial educational fM stations. In its report of proposed allocations in 
January 1945, the Commission stated that it “has been committed to the principle 
of allocating facilities for educational use since 1938.” These educational FM 
channels were contiguous to commercial FM channels and could be received by 
ordinary FM sets. The number of these noncommercial educational FM sta- 
tions has grown steadily since 1945. There are almost 100 of them at the pres- 
ent time, 

During its establishment of the FM allocations, the Commission considered 
the question of reserving television channels for education. While it concluded 
that the evidence in the record was not sufficient to warrant at that time the 
reservation of an educational band in TV, the Commission left the door open 
for future action in this direction. 

In the Commission’s notice of proposed rulemaking of July 11, 1949, which 
laid the basis for its nationwide television allocations proceeding, the Com- 
mission (Commissioner Hennock dissenting) did not propose to reserve any TV 
channels for educational purposes. The Commission stated, however, that since 
“informal suggestions” had been received concerning “possible provision for 
noncommercial educational television stations,” interested parties would be 
allowed to file comments on this general issue. 

In response to the Commission's notice, several leading educational groups 
tlereafter filed timely petitions with the Commission requesting the reservation 
of TV channels and asking to be heard in the proceeding. Then followed the 
hearings held by the Commission (at which the educators were represented by 
the Joint Committee on Educational Television) and the Commission’s decisions 
concerning educational TV in its third notice of further proposed rulemaking 
and its final sixth report and order. These proceedings are discussed, however, 
in the statement made by Chairman Walker and need not be repeated here. 

During the course of Commission consideration of the entire question of edu- 
cational television, there was also considerable congressional attention and 
activity in this field. In November 1950, Senator Bricker of Ohio introduced a 
resolution (S. J. Res. 208) directing the FCC to make a study of the possible 
allocation of TV frequencies for educational programing, with consideration to 
be given to the allocation of at least one such frequency to every State. Senator 
Bricker reintroduced this resolution (S. J. Res. 28) in the next Congress. 
Similar resolutions were introduced in the House (H. J. Res. 148) by Congress- 
man Dolliver of Iowa. Subsequently, Congressman Celler of New York intro- 
duced a measure (H. R. 3548) in April 1951 seeking another solution to the 
problem of educational television. In April 1951, Senator Benton introduced 
a resolution in the Senate (S. Res. 127) calling for an investigation by the Senate 
Committee on Interstate and Foreign Commerce on the entire question of ele- 
vision programing with particular attention to the development of TV’s educa- 
tional potential. Subsequently, in May 1951, Senators Benton, Bricker, Hunt, 
and Saltonstall introduced a bill (S. 1579) as a substitute for Senator Benton’s 
prior resolution which would have created a National Advisory Board for Radio 
and Television, to study, evaluate, and report annually to Congress and the 
FCC concerning the level of educational and cultural programing on TV stations 
and how it could be extended. The Senate Interstate Commerce Committee 
held hearings on a modified version of this bill in September 1951. 


Miss Hennock. Mr. Chairman, I want to point out this is by no 
means a complete history. It would have taken many months to 
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compile it. There has been so much activity in the last quarter, this 
is the best I could do in a few day. 

The CuHairman. I am sure it is good. It will be in the record. 

Miss Hennock. Thus no single Commissioner nor indeed the entire 
Commission may take credit for having “invented” educational tele- 
vision; it is rather an important Commission activity well grounded 
in the events of the past and designed to carry forward the public 
interest in broadcasting. 

There are other equally unsubstantial charges leveled at educational 
television in an attempt to limit its growth. One of them is that 
reservations are only for “1 year,” a misconception already adverted 
to by the Chairman and about which I will have more to say later. 
I am speaking of our former Chairman, Chairman Walker. Another 
is related to the question of costs of construction and costs of opera- 
tion of educational television stations. With the obvious hope of dis- 
couraging the building of education’s own independent stations, fan- 
tastically high and unrealistic estimates of minimum costs have been 
made current. 

In order that there may be a more complete appreciation of this 
question of costs, I have prepared a memorandum concerning it which 
is submitted as attachment B to my statement. 

The CuarrMan. It will be inserted in the record at this point. 

(The material referred to is as follows:) 


[Attachment B] 


STATEMENT OF FRIEDA B. HENNOCK, COMMISSIONER, FEDERAT. COMMUNICATIONS 
COMMISSION, REGARDING Costs OF BUILDING AND OPERATION OF NONCOM MERCIAL 
EDUCATIONAL TV STATIONS 


The Commission's reservation of television channels for noncommercial edu- 
cational purposes was provided in large part to provide education a reasonable 
opportunity to secure the necessary moneys for the construction and operation of 
their own noncommercial TV stations. Securing these funds is of course a prac- 
tical hurdle for educators seeking to enter television. The past few years have 
shown, however, that one of the favorite methods used by the opponents of educa- 
tional television to discourage the establishment of these stations is to spread 
unrealistic and incorrect data about the costs of station building and operation. 
This emphasis upon highly inflated cost figures has been a major hindrance to the 
full-scale development of educational television. But a few basie facts and 
figures concering these costs, if properly publicized, should be sufficient to set 
the record straight. Since the question of TV costs may have come to the atten- 
tion of the members of this committee, I am submitting this memorandum on it 
for your information and use. 

The cost of building a TV station—like that of building a house—depends on 
the type of structure desired. Although there are certain essential costs that 
must be met, a substantial and serviceable edifice can be constructed for much 
less than the Taj Mahal. And of course educators do not necessarily need nor 
should intitially seek the “Taj Mahal” in a television station. Thus, it is abso- 
lutely incorrect to refer to the price of this most elaborate structure as required 
minimum or even as the reasonable cost of station construction. A TV station 
built to operate at maximum height and power with a service radius of 50 to 75 
miles and with studios that are the last word in physical elegance is obviously 
going to be much more expensive than a station using a minimum plant which 
operates at lower power for a service area initially covering the metropolitan 
community and nearby areas. And in addition a wide opportunity exists for 
ingenuity and “making do” to realize large savings in the cost of building. 

Educators can and should get started, if necessary, with a modest type of 
operation. After all, this was the way in which commercial telecasters began 
in the first days of TV. Educational telecasters, taking their cue from the 
experienced in this field, could wisely follow the same course in their own early 
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days in the medium: Start slowly but get on the air; and later, when solidly 
established, extend range and hours of operation to wider and more desirable 
limits 

With these factors in mind, it may be stated that available figures from manu- 
facturers’ catalogs show that a 15-kilowatt TV station—one with a coverage 
roughly comparable to many of those now in operation—can be built for a 
minimum of about $200,000, This total for new equipment, it should be noted, 
does not include land and buildings, but it is clear that educators generally can 
provide much, if not all of what is necessary in this regard from the land and 


ildings to which they atready have access 
For this $200,000 (which includes, by the way a 10 percent discount generally 
lowed to educational institutions by equipment manufacturers), a school could 
buy its transmitter, its necessary antenna, a substantial tower, studio equipment 
including a few cameras, and even a field unit, together with all costs of instal- 
ation. And remember that this operation is a new and fair-sized one and does 
not represent the minimum required to enter the iield on a more modest basis. 
Data from commercial TV operations furtl i ifi 
nature of huge estimates of minimum station costs. Thus, a survey of the exist- 
ing stations on the air prior to the lifting of the “freeze” on April 14, 1982, 
howed that 18 reported total investments in tangible broadcast property of 
under $300,000, while 7 had invested less than $200,000. With land and building 





ier demonstrates the unjustified 


costs excluded, 18 of these operati! stations showed in 1951 tangible broadeast 
property owned by them of less than $250,000; 8 of these were below $200,000 
nd 3 as low as $150,000 (nd it must be stressed that these figures for tangible 


yrondeast properties do not represent the initial amounts expended by the sta 


tic to commence operations but rather are costs built up after several years of 
‘ aur and expanding operations 
A study of the 318 construction permits for commercial TV stations granred 
by the Commission since the lifting of the “freeze” is even more revenling. 
h a survey shows that 111 of these applicant-permittees (34 percent of the 
tal number of those with new CP’s) estimate that their construction costs 
will be less than $200,000. Of these, 41 (representing more than 12 percent of 


ill new commercial CP’s) estimate total plant costs of less than $150,000; 22 
of these construction permits are to applicants estimating total construction 
costs under $125,000 and 3 as low as $85,000. An additional 44 applicants now 
holding CP’s estimate building costs to be over $200,000 but under $250,000, This 
makes a grand total of 155 CP's out of 818 (fully 48 percent) to commercial 
operators who expect to expend less than $250,000 to build their TV stations 


rue, these cost figures and estimates in many instances reflect the applicant’s 








bility to take advantage of existing radio facilities. But educators too possess 
his advantage, perhaps to an even greater degree when we consider not only 
he more than 100 educational radio stations now in operation, but the large 

kpile of existing human and physical resources to which educators have 
ready access. 


Chis is not to say that 





‘ver investments in TV will not bri 





gz commensurate 


urns to education in the way of a wider and more effective service I believe 
that the enormous value of TV for education justifies the greatest investment 
possible But let it be clear that this investment, though it may be the goal, is 
y no means the absolute initial requirement. The problem of cost of TV con- 
tion, though complex, is certainly not as foreboding as it might heretofore 


have been made to appear 


( fs of op ation of a noncommercial educational television station 
lhe estimated costs of operation Oo. a noncomme il educational television 
ifion also have been verstated, perhaps to an even greater deg e rhese 
e est ites in my opinion ave been based upon what is an improper com 


parison with commercial TV operations and reflect the failure to use common- 
se and imagination insofar as educational stations are concerned. Here, 
too, costs will vary to a large extent with the type and scope of activity desired. 


i ire, there are certain minimum operating expenses such as power, 
ntenance of equipment, and basie station personnel which must be met by 
l tional station. But these are in themselves not formidable. And 


re are many facts leading to the obvious conclusion that these operating 
expenses for an educational station, particularly for programing, will be sur 
prisi vy low 

Thus, we know that noncommercial educational stations will not be faced 


with the heavy programing costs which commercial telecasters must bear in 
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competing for sky-high-priced talents, shows, and writers. Along these lines, it 
should be noted that (in 1951) 7.6 percent of the total expenses of all 93 non 
network commercial TV stations was spent on selling costs which noncommer 
cial stations will not be required to meet; fully 27.9 percent of total commercial 
cost was expended on general and administrative expenses which the non- 
commercial stations may certainly meet, in substantial part, from presently 
available school personnel. These 93 operating commercial stations also spent 
(in 1951) an average of 48.7 percent of total broadcasting expenses on pro 
graming costs and another 20.8 percent on technical expenses Educational 
stations, on the other hand, will have an enormous reservoir of technical and 
creative talent, available from both the faculty and students of the various 
colleges, private and public schools, and from the other cultural, welfare, and 
civie institutions in the community who will cooperate in the operation of each 
station. All of them will be able, and quite willing, if past experience is a 
suide, to devote part of their energies and resources to the noncommercial sta 
tion free or at a minimum cost. In passing, it should be noted that many of 
the commercial applicants to whom construction permits have been granted 
since the lifting of the “freeze” have set forth estimated costs of operation 
which reveal the inflated nature of those high operating costs purported to be 
necessary for educational stations. Thus, on March 11, 1958, a date chosen 
at random, the Commission issued CI’s to 6 commercial applicants who esti 
mated total costs for their first year of operations to be under $100,000, with 
2 as low as $60,000. 

Furthermore, much of the programing of the educational station will be pro 
vided by schools other than the licensee and by various civic cultural, welfare, 
and other groups, for whom television is an ideal medium for their own work in 
the community. Whatever expense is entailed in these programs will ordinarily 
be borne by the sponsoring organizations and therefore will not represent a 
burden to the licensee. In any sizable community an almost infinite and in 
expensive variety of fine programing will thus be open to a noncommercial 
educational station. Informative and entertaining programs can certainly be 
obtained from the many different schools in the area, from the art gallery, the 
symphony orchestra, the museums, the local chamber musi¢e and dramatic groups 
from the Red Cross and health officers, the Rotary clubs, the farm groups, as 
well as from a host of other specialized interests in the community. This is not 
to speak of the almost inexhaustible supply of films and other audiovisual ma 
terial available from varied sources. 

Ultimatley, cost must be considered as a relative term. One educational sta 
tion, let us remember, could provide a full-time and varied TV service to millions 
of adults and children for a few hundred thousands dollars. In view of the rela 
tively low costs at which its almost unbelievable benefits may be obtained, edu 
tional television represents one of the greatest bargains that our educati \ 
system and the American people have ever had. Given this unprecedented 
opportunity it is no wonder that educators everywhere are so exicted about 
this electronic marvel and so eager to put it to early use. 


a 


Miss Hennock. The facts of this memorandum clearly establish 
that whatever intricacies are involved, the pre blem of costs 1s no 
way as formidable as may have been made out. Educational TV is 
reality, one of the least expensive benefits, one of the best bargains that 
has ever been made available to us. 

Still another mise meeption is the charge that educators have made 
a sorry record in utilizing the reservations during the past year. On 
the contrary, their record during this period, in vit \ of the many 
obstacles they faced—and I know them all, believe me—and the | ng 
term nature of the problem, has been exceptional and most encourag 
ine. It isa record that bodes well for the future if a healthy climat 
can be established which will permit educational television to CTOW 
and flourish. 

The CHatrMan. Asa farmer of some years stan ling, I can say it 1 
necessary to till the soil and work it up, aerate it to get a corp of 
anything 

Miss Hennock. I will not labor the point by setting out those other 


. 


+ 


charges that have been mac against educational television and there- 
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after refuting them at length. But I assure you, gentlemen, that 
1 firmly believe it can easily be demonstrated that all are without 
merit and equally lacking in substance insofar as they would preclude 
the establishment of a nationwide system of noncommercial educa- 
tional television stations. And consequently I believe that we should 
do all that is within our power to promote and establish this system 
which would be of such inestimable benefit to our country and all of 
its people. 

Finally, I should like to examine at length what I consider to be the 
most pressing issue concerning noncommercial educational television 
at this time. That is the question of the period of time for which 
the reservations of TV channels provided by the Commission will re- 
main available exclusively for assignment to educational institutions. 
The reservations represent education’s sole and last opportunity for 
the substantial development of its own independent TV stations. The 
continuing availability of these allocations is then the crux of the 
entire educational TV movement. 

It is my firm opinion that the Commission’s present position with 
regard to educational television falls far short of what is necessary 
to dispell the misconception which has arisen concerning the dura- 
tion of the reservations, to remedy the damage which this miscon- 
ception has wrought and to establish the reservations on a sounder and 
more permanent basis. In view of the profound crisis now facing 
educational television, I trust that you will appreciate the length as 
well as the frankness of the remainder of my statement. For I 
believe it no exaggeration to say that nothing less than the entire 
future and very existence of a national educational television system 
is at stake here. 

The sixth report and order of April 14, 1952, as has already been 
noted, is the Commission’s organic decision with respect to educational 
TV, wherein, among other things, it finally adopted the principle of 
reserving television channels exclusively for noncommercial educa- 
tional television stations and finally assigned 242 channels in as many 
communities throughout the country for such beneficial purposes. 
And it is most important to recognize, as pointed out by the Chair- 
man, that the Commission set these 242 educational channels aside 
for an indefinite period and placed no specific time limitation of any 
kind upon their use. For all of the philosophy and every bit of the 
language of the sixth report and order make it crystal clear that no 
such definite deadline on the reservations—as June 2, 1953, or any 
other date—was either contemplated or established. The 1-year ban 
on amendments to the table of assignments has been shown to be a 
procedural rule, having no relation or significance whatsoever with 
respect to the substantive rules and assignments of the Commission, 
including educational TV. For these rules and assignments were 
intended to and must rest solely upon the facts adduced in the alloca- 
tion proceedings and the conclusions concerning the public interest 
reached by the Commission in its sixth report and order. 

None of the above appears to be subject to any reasonable dispute. 
Yet we know that there has arisen a most unfortunate misconception 
concerning the Commission’s decision with respect to noncommercial 
educational television. This misconception, seeking to twist and per- 
vert the 1-year procedural rule into a substantive determination, has 
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succeeded to an extent which has had profoundly adverse effect upon 
the development of educational TV. T x former Chairman’s reference 
to the many requests for an “extension of the deadline” already re- 
ceived by the Commission are but one instance of the manner in which 
this prevalent misconception has spread confusion and doubt among 
educators and hindered their activity in this field. You will remember 
he read the telegram from the 14 governors 

These misstatements about a “1-year deadline,” made by friend and 
foe of education alike, may have been due to willful opposition, to 
inadvertence or ignorance, or they may have been made with the 
laudable motive of spurring educational action in this field. Yet re- 
peated warnings of an ear ly cataclysm have too often completely par- 
alyzed such action. Whatever the motive, the effect has been bad. 
We may never know exactly to what extent this misconception delayed, 
halted or killed educational activity loking toward building these 
stations, but my experience in this field makes clear that its effect was 
very substantial. Moreover, these repeated misstatements have re- 
sulted in reinforcing and even stimulating antieducation pressures. 
For it is only natural that someone eyeing a reserved channel—often 
worth millions of dollars to commercial interests—should take ad- 
vantage of this fundamental untruth to begin, or to intensify his efforts 
on all fronts to block educational use of that channel. The miscon- 
ception has encouraged the stalling of local efforts to take advantage 
of the reservations, as well as m: aking more likely the filing with the 
Commission of the very petitions which will seek to cut the reservations 
short after 1 year. May I add this on my own. This morning I was 
in my office preparing for my meeting here this afternoon and I got 
a oheg distance telephone call from a man who purported to be a broad- 
saster 

He said, “I am coming in on June 3 and I am going to seek the edu- 
cational channels in Corpus Christi, Tex., and San Antonio, Tex. I 
am going to file for them as commerc ial stations. They are automati- 
cally canceled for education.’ 

I said, “You are entirely wrong.” He said, “I don’t know that. 
I am coming in.” I said, “What did you call me for?” 

He said, “I thought 1 would discuss it with you and, secondly, I was 
a little perturbed because I don’t have enough cash on hand. If I have 
to have all the cash in hand, that is one thing, or can I issue stock and 
have it subscribed for?” 

This is how far this has gone. They take it for granted the channels 
are no longer there all over the country. This happened this morning. 

The Cuarman. Looking at the situation as you have expressed it 
here, and what my limited knowledge in the matter is as to the poten- 
tial damage, wouldn’t it be a helpful thing to break down this prejudice 
and ignorance and to crack the whip in the face of the commmercial 
interests that are trying to kill educational television, if the Commis- 
sion came out with a resolution saying to the public, “Let everyone take 
notice. Here it comes. We had no intention of putting a deadline 
there. The field is open indefinitely in the future. Come one and come 
all.” Wouldn’t that be a helpful thing? 

Miss Hennock. Yes, very helpful. It needs more than that. It is 
so widespread now. 

You said something about getting on a television show yourself on 
a network. That would be very helpful if you did that, and have 
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Senator Johnson with you, everyone. It is terribly important— 
ind Senator Pastore. I didn’t mean to leave anyone out, 

The CHairnman. Down through history there has been the lady with 
a lamp. | think I see one before me now. 

Miss Hennock. I don’t know. I need some of the light you spread 

Phe Cuarman. I spread heat more than light, I think. 

\I Hrennor K Both are helpful. 

lt undeniably Wnportant to clear up this m conception as soon 
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channels provided by the reservations. This includes, most impo1 

tantly, ending the general Teeting or insecuritv and uncertal Wild 
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pervade the edue onal television movement. Stability must be re 


established in that movement and firm assurance given that there will, 


in faci, be a reasonable opportunity for education in television. Only 
then may educators be expected to continue with their arduous and 
time-consuming efforts—I might say back-breaking—to establish the 
ec ry ors ZAatiol and to secure the required authority and 
funds for building and operatl o these stations 


There ear be no stab 11t\ when educator have a SW ra of Damocles 
hanging over their heads, a sword that might fall at any ti 


Vy time atte 


! 
; . } : ; 
June Y, 1953, to take away the very channel w 


*. 1 
hich they are endeavot 
to put into use. In light of the campaign of misinformation and 
p ! that has he and is b ney wag cl the pro} 
I 


Fo. it should be « lear that Commissio1 reexaminatio of the reser 


vations, after June 2, 1953, on a case by case, “current demand” basis 
we qd resu In destroying much, if not all. of the vast potential ol 
educational television. Present instability is damaging enough. If 
the Commission, after June 2, 1953, were to follow a case-by ase—] 

iould have inserted “current demand” bas! basis and delete any 
ect tional reservation on the grou! ds that the commercial demand 
1] hat loeal ty outy ohed the educational, 1t would set upa forceful 
precedent It would also inerea e education’s difficulties to in alarm 


11 9 degrees and tend to reinforce antieducation pressures to bring 
about further cases in which a deletion might uppear wal ranted under 
hee iblished pre edent. The first 


t leletioy ~ VHE or I HF, LAY wel] 
| } 


( 
ik the dike of protection around | 


rea educational television. 

The Commission must make up its mind; it must “fish or cut bait” 
now. It must implement and reinforce the reservations in a practical 
manner at this time or preside over their eventual destruction. An 
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extension of the current procedural ban on amendments for another 
year or two, even if otherwise advisable, would not suffice for educa- 
tional TV ; it would be merely to delay the inevitable. For the current 
state of affairs would largely continue and the so-called deadline only 
hold off for a short period of time, 

Here I have a very importa it insert. I would like to read this into 
the record. After our meeting here the other day, I found it neces- 
sary to draft this. 

Since this specific questi mofa poss ble extension of the 1 year pro 
cedural ban on filing amendments to the table of assignments was of 
SU h parti ilar interest to the men bers of this committee dim Ing our 
previous meeting, | should like to depart from my } repared statement 
th} 


: ate 
Nis point n order to e} orate MV Views on it. 
I , 


al 
Il believe that there should be no extension whatsoever of the pr 
cedural ban on filing amendments bevond June 2, 1953. This would 
apply both to commercial and educational assignments. Thus, after 
June 2, 1953, parties would be free to petition the Commission request 
nents in the table. commercial 
iat this freedom to petition and 


] 4] eas . P 
is not only required by the provisions of 


ing the change of any and all assign 


) 

l 
] ] 
i 


as well as educational. Kon L believe t 
to seek changes in our rules ; 

the Administrative Procedures Act but is also firmly supported by 
considerations of fairness and equity. 

This is an answer to vou, senator Pastore. and you, Senator John- 
son. I thought vour questions were so important 

Senator Jounson. It is also a change in your own position, is it 
not ¢ 

Miss Hennock. It is a complete change in my position. I said I 
might be interested in a 6 months’ extension, and I have changed my 
position. 

If a party has reason to believe that the Commission’s decision of 
April 14, 1952, 1s iImprope r and sl ould he amended nN conformance 
with new facts and circumstances, he should, in my opinion, have the 
right to be heard and not be put off until some future date when the 
possible inequities and injustices of which he complains may be sub 
stantially aggravated. While I voted for the initial 1-year ban to 
permit Commission processing of the large numbers of applications 
anticipated after the lifting of the freeze. I believe those considera 
tions which support: d that ban are no longer controlling, and it should 
not be extended. 

I might say this matter has not yet been decided upon by the Com- 


mission and 1s coming up very shortly as to whether we extend it. I 
am definitely against it. I think it bad. I think they should be 


able to come in and petition as to wheth rr it be commer ial, separa 
tion, and so forth. 

Yet. at the same time. I would make it as clear a possible that the 
end of this procedural ban on amendments to the table does not in 
any way affect the Commission’s substantive decisions with respect 
to the reservation of channel] for noncommere) ul educational pur 
poses. For the right to petition to amend is, of course, in no way 
determinative of the disposition of suc h pet it ions W hen they are filed. 
As stated previously, the general rules and assignments relating to 
noncommercial educational television, like those other substantive 
aspects of the Commission’s decision (such as the mileage separations 
or the commercial assignments, and so forth) rest solely upon the con- 
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clusions of fact and policy reached by the Commission in its sixth 
report and order, And I, for one, have every confidence that those 
public-interest considerations supporting educational TV can be firmly 
defended against any attack by petition that may subsequently be 
filed. Nor do I fear that the other Commission assignments—such 
as in the smaller communities which preserve their great opportunity 
for local self-expression by TV—could not be shown clearly to be in 
the public interest if a similar attack should be made against them. 

If anything, complete extinction of the procedural ban would go 
a long way toward clarifying the Commission’s decision. Continua- 
tion of that ban, on the other hand, even if restricted to the educa- 
tional channels, would serve to perpetuate the misconception that 
how exists. 

In other words, if we said another year, they would come in and 
misconstrue that as a substantive reservation for education. And in 
addition, there would appear to be serious doubts as to the legality 
of any substantive action by the Commission “extending” the reser- 
vations which expressly excludes each and every possibility of chal- 
lenge by barring petitions to amend. 

But completely independent of its action with respect to this proce- 
dural ban on amendments—and here I return to my statement—the 
Commission should immediately act to establish its provision for edu- 
cational television on a firmer and more permanent basis. 

Senator Pasrorr. Does that mean in your position now that they 
would have to come in on June 3 and apply for a change from an 
educational to a commercial ? 

Miss Hennock. Yes. But I come to that, and vice versa. I come 
to that later on. The mere fact that you filed an application, I said, 
not on a case-by-case, city-by-city basis, you would have to address 
yourself to the basic concept in our philosophy and show it was wrong. 

Assuming in Chicago we have a channel that is worth many millions 
of dollars on the VHF band marked for education, and a commercial 
epplicant came in and said, “I want that channel,” he would have to 
show it basically, not just with regard to Chicago. He would have to 
show that the 242 channels set aside were wrong. I am coming to 
that, Senator. That is what I mean—— 

Senator Pasrorr. Before you come to that you have reached a 
point, and I have listened to you very intently. You have reached a 
point now where your position is entirely the same as former Chair- 
man Walker’s position, 

Miss Hennocx. No. I beg your pardon. Former Chairman 
Walker wanted to continue the procedural ban. He said that no appli- 
cations must come in for 1 year, 2 years, 5 years, addressed to the 
educational channels. I don’t want that ban on there. Let them 
come in. If they can show that we are wrong and not acting in the 
public interest, let them show it now and let the educators know 
where they stand and the commercial interests know where they stand. 
If we can’t sustain our position in the courts, it is too bad. Let’s do 
it according to the Administrative Procedures Act. We are either 
right or not. 

Senator Pastore. In other words, if we all just sat back and did 
nothing at all between now and June 2, 1953, wouldn’t we be precisely 
in the position that you are advocating now ? 

Miss Hennockx. No; we wouldn’t. 
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Senator Pasrorr. Why not, because the freeze period or the inhibi- 
tive period will automatically expire on June 2, 1953, and the question 
of whether or not it was in the public interest to grant the application 
would depend upon the determination of the Board after the hearing 
was held. 

Miss Hennock. That is right. Senator, may I say this—— 

Senator Jonnson. That is democracy. 

Miss Hennocr. Yes. 

Senator Pasrorr. All we are doing is wasting a lot of time. 

Miss Hennock. No; we are not. 

Senator Pasrorr. We are all making a lot of independent speeches, 
but it amounts to the same thing. 

Miss Hennock. You didn’t allow me to finish my speech, to begin 
with. 

Senator Pastore. You finish. 

Miss Hennock. I differ with Chairman Walker in two major re- 
spects. First, I say the Commission must establish a firm policy and 
announce it. You say, “Why is that necessary?” ‘They came out 
with a decision in 1952, and what is it all about? I am going to ask 
if there is any person whom you have talked to about commercial tele- 
vision who thinks these will disappear on June 2. I didn’t create 
the situation. 

As Chairman Tobey has said, there should be something to dispel 
that in the minds of the public. Say that the channels are there; 
“Come in and do something.” There have been many speeches ad- 
dressed to our decision, which have not been very helpful. It has 
come now to the point where the Commission has to restate its posi- 
tion. Thirdly, I want a 30-year declaration, at least, and that is where 
I fall off the wagon as compared to Chairman Walker. I would like 
to finish my statement. 

Senator Pastore. I would like to clear up a little confusion that 
exists in my own mind. If you are going to have a case-by-case pro- 
cedure and you are not going to have a general statement of policy 
at these stations, 242 of them have been allocated for educational pur- 
poses, and that they cannot be changed by any application which will 
forestall the filing of an application until such time as the Board de- 
cides by policy that these educational channels can be used for com- 
mercial channels, if you follow your new procedure now, then each 
case must be decided on its own, and there is always a likelihood that 
an exception can be made in any one case. Just as you have said in 
your own statement, once you let the water through the dike it is all 
over; isn’t it? 

Miss Hennock. Let me say, decidedly, no. Offhand it would seem 
that way to you. Let’s face the realities here. 

Senator Pastore. I am being very realistic. 

Miss Hennock. There are cities where there is VHF which has 
been assigned. That is where the big push will be to change it to 
commercial channels. Isn't that correct? If they do come in to 
change an educational ch: ape! from one community to another where 
it is more needed, rather than in the small community, we are not 
going to have any particular objec tion, and they show where engineer- 
ing-Wise it is feasible and where it is desirable for education. We are 
not going to have any objection to that on a case-by-case basis, are we? 
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Senator Pastore. No. 

Miss Hennock. If we make that kind of decision to set that prece- 
dent, that is all right. But where, in Chicago, Boston, or any of 
those large cities, a commercial applicant that comes in for a very 
valuable channel to deprive the educators of it and wants to change a 
VHF to a UHIF, there he would have to address himself to a firm 


policy Chis firm policy, as Chairman Tobey speaks of it, I hope 
the Commission announces now that as of June 2, that while under 
our procedural rules you cain come in Withana plication on a city-by- 


city basis, vou can well be sure that you would have to address your- 
elf to the basic philosophy of our reservation and show wherein it is 
wrong, so that you have a firm policy announced on a general basis 


now 
Senator Pasrorre. You have already d veloped th point. I quite 
ivree with it. By vour sixth repo and order, 242 stations were 


gned exclusively for educational purposes, and then you very 


dramatically said, and IL agree with you, that they are to stay for edu- 
cational purposes for all times. That is the position you took. 

‘Therefore, if that is the position you take, why should anybody 
apply on June 3 to change it? 

Miss Hennock. That is exactly what I am asking you. 

Senator Pastore. Why apply for something that can never be? 

Miss Hannocrk. Senator, the fact that I haven’t created this, the 
fact that the day after—— 

Senator Pasrorr. You are changing your position now. And I may 
uggest, Miss Hennock, you are absolutely destroying your own case. 

Miss Hennock. Not atall. Ide n’t want a temporary ban on apply- 
ing. In other words, if we are sound legally, if we were acting in the 
in the reservations that opposition should be sound 
enough to stand applications coming in addressed to that reservation— 
I mean, we shouldn’t fear them, Senator. 

Senator Pasrore. It isn’t a que tion of fear. Itisa question of do- 
ing something that doesn’t amount to anything. If you are going to 
follow the policy that 242 stations are there for all time for educational 
purposes, that is. until the Joard by direction or by change of policy 

ivs, “Now, maybe we will change a few,” if you establish and submit 
that procedure, that 242 stations are for edueational purposes, then 
why do vou want anybody to file an application to change it? 

Miss Hennock. I don’t want them to. 

Senator Pasrore. That is foolish democracy, if you ask me. 

Miss Hennock. Just a moment. 

Senator Pastore. You may say it sounds democratic, but it amounts 
to nothing. 

The Cirarrman. One person at a time. 

Senator Pasrorr. We are developing the habit of everybody talking 
at once. 

Miss Hennock. I am hoping that there won't be any applications 
» 


publie interest, in ft 


on June 

Senator Pasrorr. It isn’t a matter of hope. It strikes me that we 
onght to have a pretty simple statement of fact, that this is what the 
Board intended when we passed the sixth report and order, that after 
June 2, if anvone saw fit to come in and apply to change it from educa- 
tional to commercial, they could do so. If the Board didn’t intend 


that. they should suy so very simply. It is a very easy proposition. 
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It isa question of a meeting of the minds and not of dressing this up 
in flowery words. That is what we are doing here. To me it is a 
simple proposition: Did the Board intend originally when it allocated 
the 242 stations for educational purposes to keep them as educational 
stations, or did the Board intend at that time that after June 2, 1953, a 
person could come in and petition for a change, and after the Board 
heard the case could they decide whether or not the change would be 
made in that particular case? 

I haven’t yet received that answer. That is all I would like to know. 
Somebody ought to tell me. 

Miss Hennock. That is what I am coming to. The Board made 
that statement repeatedly in both the third order and thire notice and 
sixth report. That was in 1951 and April of 1952. The sixth report 
is our final decision, There is no question about its intention. Former 
Chairman Walker has so stated. 

The question is, you say, why should they have these things coming 

n, these petitions coming in. We are not looking for them. We don’t 
want them. The fact is that the Administrative Procedure Act says, 
as I said to you, that anyone can petition the Commission and address 
themselves to these matters. We can’t under the Administrative Pro- 
cedure Act say, “Don't come in and file a petition,” unless we have a 
ban. We have had that ban for a year. But somehow, as I said, the 
forces that were inimical to educational television have construed that 
ban to apply only to education. You don’t hear them coming around 
and saying that these commercial television stations, 1,800 of them, 
are only there until June 2. They have constried it as only applying 
to educational television. This has grown up from our decision. 
A week later every trade paper said educational channels are only 
there until June 2, 1953. They have kept it up. It has been on a 
nationwide basis. 

What am I going to do if tl ey come in? TI am not asking them to 
come in. What will we do then? The question is, unless we extend 
our ban—and I say now—that where I am changing my position is 
saying to extend the ban is unsound, that it is undems cratie, and | 
don’t think there is any reason for it. I don’t think we can sustain it 
in the courts and have it sound legally. Let’s get the petitioners in. 
Let’s get the poison out. If these people say we did the wrong thing 
in assigning the » channels, and they want to take one channel in Chi- 
cago and make it commercial, and in Boston, and these channels are 
worth many millions of dollars in these large metropolitan areas, and 
they are marked for education, let’s have it out once and for all. 

The CHarrmMan. Get the trade papers to put a statement on the front 
and back cover, “Errata. Hereby cancel the instructions. The field is 
open.” 

Miss Hennock. That is a fine idea, Mr. Chairman, but they don’t 
happen to be our licensees. 

Senator Pasrorr. Mr. Chairman, may I ask a question at this point 
of Mr. Walker? 

The CHarrMan,. Yes. 

Senator Pasrore. Mr. Walker, is it your understanding that unless 
the 1-year period is extended beyond June 2, 1953, starting anytime 
after that date, any applicant can come in and ask that 1 of the 242 
channels be changed from an educational channel to a commercial 
channel, that the Board will have to hear that petitioner and decide it 
on the merits of that particular case ? 
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STATEMENT OF PAUL A. WALKER, COMMISSIONER, FEDERAL 
COMMUNICATIONS COMMISSION 


Mr. Wavxer. May I read from what I said in my previous state- 
ment ? 

Senator Pastore. Go ahead. 

Mr. Waker. In my previous statement, page 6 thereof, I said this: 

Under our present rules the reservations do not automatically end on June 2, 
1953, or at any other particular time, any more than any other assignment in the 
table. They will continue in effect after June 2, without any further action on 
our part. When it is recognized that June 2, 1953, is not a magic date upon which 
the educational assignments will automatically terminate, I think we will have 
resolved a good part of the confusion. 

In other words, we now have established in our rules assignments reserved 
for use by noncommercial educational stations—and no time limit exists upon 
such assignments 

Senator Pasrorr. You are talking about an automatic expiration. 
This is the question I am asking you. Suppose I came in on June 3, 
1953, and filed for a station that had not been picked up as an educa- 
tional channel, and I applied for that channel and applied that it be 
changed over to a commercial channel. Would you have to entertain 
my petition? Would the Board have to hear it and determine whether 
or not the change could be made? 

Mr. Waker. No; you could, however, file a petition for a rulemak- 
ing after June 2 under our present rules. We would have to listen to 
that petition for rulemaking. 

Senator Pastore. If you saw fit- 

Mr. Waker. We wouldn't necessarily have to hear it. We would 
have to pass on that petition. 

Senator Pastore. And you could grant me such a thing, or you could 
invoke a rule or institute a rule that would change that from an 
educational station to a commercial station ? 

Mr. Warxer. After rulemaking, that is true. 

Senator Pastore. In other words, after June 2, 1953, unless that 
period is extended, there is a possibility that some of these educational 
stations for cause shown could become commercial stations ? 

Mr. Waker. For cause, that is right. 

The Crarrman. Let me ask a question there. T had assumed, and 
probably wrongly, that these 242 channels you had assigned to educa- 
tion are sacroseanct, hands off, “You have no look-in here at all. These 
are for education.” Am I wrong? 

Mr. Waker. The statement that I just made, which would qualify 
the st itement which you mi ide, is correct. 

The Crarrman. Aren’t these channels to stay there until education 
absorbs them ? 

Senator Jounson. No. 

Senator Pastore. No. 

The CnatrmMan. Why shouldn’t they be? 

Mr. Waker. They should. 

The Cuarrman. Why don’t you make them that way? 

Senator Jonnson. The Chairman hasn’t that authority. Here is 
the law, if you will let me read it. 

Mr. Waker. There may be a doubt as to whether we could do it 
under the law and, in the second place, I don’t know whether we could 
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have gotten that kind of decision at the time. There were some quali- 
fications in the views of one or more of the Commissioners at that time. 

Senator Magnuson. There is some legal doubt as to whether you 
can assign an educational channel at all, is there not? 

Mr. Waker. Not in my mind. You are the lawmaking body, and 
I wouldn’t undertake to debate with you—— 

Senator Magnuson. I think under the law everybody could come in 
on an equal basis. You would probably decide for the educational 
television, but I think there is some doubt. 

Mr. Waker. I believe we have a right to establish 

Senator Magnuson. You have the right, but you have to consider 
my petition on it. 

Miss Hennock. We have, as I stated before, expressed our authority 
and our philosophy of reservation and our allocation for education just 
as we have for the commercial channels. 

We have explained what we have tried to do in our sixth notice and 
sixth report. That is adequate, in my belief. Based on the evidence, 
which was beyond peradventure of the doubt, in favor of education 
that we had to make the setaside. I wanted 25 percent. We set aside 
only 11 percent. It was a unanimous evan. It was not my decision. 
That was 1 year ago. 

I think Senator Magnuson had a point there that I should clear up. 
We have stated the situation. We take a map of the United States 
and put 2,060 channels on it. They are in this city, that city, and all 
over the country for national service. Then we had marked some with 
asterisks, 242 for education. We have stated that is why we have done 
the following, and in no uncertain terms throughout the sixth order 
and report we have repeated it, based on the evidence and the general 
hearings and in the city-by-city hearings. 

It was the joint committee that came in and said there must be a 
setaside. We have all of these hearings and that evidence. We have 
been all through this. We have decided it. 

Now, you say what is wrong. We had a 1-year procedural ban, 
Senator. That year is up. 

Senator Magnuson. I think maybe I misunderstood. 

Miss Hennock. Commercial and educational. You weren’t here the 
other day when Senators Johnson and Pastore addressed themselves 
to that 1-year ban. That ban expires June 2, 1953. In other words, 
our decision was handed down April 14. It was entered in the Federal 
Register on May 2, and then 30 days from then—— 

Senator Macie son. My question is this, and it is primarily legal 
You can set a procedural ban under the law, which you did. Then 
when that is through 

Miss Hennocr. Then we come to the substantive part of the deci- 
sion. 

Senator Magnuson. I still have a right to go in and file for an edu- 
‘ational institution. I think I have that legal right, and you have to 
hear me. You may decide against me. 

Miss Hennock. That is right. That is exactly what I am talking 
about. After June 2, you have the legal right to come in. It doesn’t 
mean we are going to grant it. We will throw you out in 2 minutes if 
you come in and say to us, “You have set aside channels for police and 
fire. Give those to us.” Now, there is a movement to take FM away 
and turn it into television. 
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You have a right under 40. We have to entertain petitions. 

Senator Magnuson. There ts a little difference between one that 
being used and one that is open. 

Miss Hennock. I beg your pardon. They are open. There are 
plenty of channels open here. Don’ t be mist: aken, Senator. There are 
flexibil It) channe ls ope n for television that are for drop ins. We have 
plenty of spectrum space that.is open. In any given band, there are 
plenty of channels that are still open. We haven’t assigned evé rybody 
in the fire and police band. 

You don’t mean to tell me would take that away if you came in to 
petition. You would have to address yourself to the whole philosophy 
of our allocation of that spectrum space for the police and fire, and 
show it is wrong. I am not afraid of an application after June 2, 
because I think it is so unsound and so silly, 1 mean, we are not going 
to takea \ HF channe] ot eee that is worth millions, that 
Cah rea hy 11 million peop le « F - million people in the metropolitan 

of Chicago, 3 million in Bos ton, and take it away from education, 

As Senator Tobey said the other day, it is more important to do 
that than to assign these channels in any ether way, that is, vank 
it away and give it tocommercial interests because the vhada petition, 

At that time when that petitione r comes in, and in the first few 
cases that the Commission decides after June 2. when it makes its 
policy clear and its decision is firm—it makes its general policy state 
ment now and clarifies this whole misconception and this hoax that 
has arisen about June 2, that is the first thing that thev do Aftei 


1 

June 2 and the first few decisions, if they stand firm and show how 
idiculous these things are, if they are just addressed on a demand 
basis and say, “Give it to me. Iam ready to go. The educators are 
not. IT hke it. It looks fine to me.” Then they have a firm decisior 


ind they have precedent. 
Senatol \I AGNUSON, Ho W long do you think tl lat sho uld Zo on? 
Miss Hennock. What should go on? 
Senator Magnuson. Ona freque) CV that 1s not being used ? 
Miss Elennock. As far as I am concerned—— 
Senator Magnuson. Suppose you allocate a frequency for educa 
tional purposes al ad it goes for 10 years and nobody is using it. 
Senator JomNson. She says, 3j0 years. 
ners . ana Kk. That is where Chairman Walker and I differ 


Chairman Walker has stated, and properly, the situation. 
Senator Magnuson. I haven't any ideas on it. Iam merely asking. 
Mi HenNnock. I understand, Senator. The Commission has set 
le these 242 educational channels for an indefii ite period and placed 


o specific time limit of any kind on their use; in other words, there 


For instance, in your State of Washington, Senator, you may not 
know this, but Mrs. Bullitt of KING, rece ntly offered the educators 
175,000 of fixed equipment, transmitter and camera change, and so 


forth, to get started. They have started a movement right in the 
chools. I think this is the first time they have done this. 
Senator Magnuson. I know about it. I am on the committee. 
Miss Hernnock. Assuming they haven’t done it this year, and 


assuming that Mrs. Bullitt were not there. and this fine public spirited 
woman was not educational television minded, and that didn’t hi appen, 
suming it wou | take several years, assuming 5 years, 10 years, this 
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is a national educational system of a new nature that we are trying to 
form here and establish-—— ; 

Senator Magnuson. I want to get myself clear. We will save a 
lot of time. 

Miss Hennock. If, in the future, something is unreasonable, our 
successors on the Commission—I don’t expect to stay here forever—l 
hope my colleagues stay here a long time, and successfully so—— 

The Cuatrman. So do the Senators. 

Miss Hennock. I can’t tell what these future commissions are going 
to do. Let's be fair. We did this— 

Senator MAGNuson. I — to vet you off once but I wasn’t success 
ful, or helped, shall I sa 

Mi Hi: NNocCK. Shi tf [ turn to page 8, with your permission / 

al yr M AGNUSON, wi our op! nion is t hat this shoul l vo on, at least, 
you say, many, many year You said 30. Is that the ficure ? 

Miss Hennock. I wanted the Commission to state a firm opinion. 
There isn’t anyone who hears the word educational television whi 
doesn't say to me the channels are not voing to be there on June 2. 
A fellow ealled me up and said, “I am asked to serve on an educational 
committee. Isn't it ridiculous, Miss Hennock? Why should I serve on 
the committee? The channels won't be there after June 9.” 

I told you about this call this morning. The fellow wouldn’t hav 
eulled me because he knew how prog lueational minded I Wis if he clicl 
not sincerely believe those channels would be commercial in San 
Antonio and the other place in Texans. 

If I may continue, I believe that the Commission should immedi- 
ately act to establish its provision for educational television on a 
sounder and more rea nt basis. There must be a strong policy, 
publicly announced, in favor of a long-term provision for educational 
TV. This shouk | tirst stalk he form of a rule ¢ stablishing the reserva 
tions of channels fora p riod of at least 30 year 

I might say Tam alone in that right now. The rest of the Commis 
sion agree with Chairman Walker that the assignment is of an indefi 
nite nature and for an unlimited time. 

Senator Jounson. I will try to be very brief and not have an ex- 
tended discourse on thi s pon t. All I want to say is that the time you 
want to vote, whether i is | year, 2 vears, or 10 years or 30 years or 
forever, depet ds entirely u 1 the majority vote of your own Com- 
mission. That is all it de ends on. You can talk about 30 years. 
You ean tall about 100 ee S, but you can't give any assurance bey mad 
the majority vote of this C Yommission. 

The law itself, the rit werent Procedures Act. and I would 
just like to read a couple of lines, provides in section 4 (d) that— 
every agency shall accord any interested person the right to petition for the 
issuance, amendment, or repeal of a_ rule. 

So you can ma ike rules until you are black in the face, and anyone 

can come in at any time, any interested person. And then the Attorney 
General goes on to say ; 

The right to petition under section 4 (d) must be accorded to any “interested 
person.” 

So you can make all your rules that you want to, but this is a democ 
racy we live in. You are not tyrants and you ¢an’t sit down there and 
say that it shall be this way, this way, and this way for 30 years. 
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You can only say it will remain so long as a majority of your Com- 
mission wills it to rem iin that leneth of time. 

i want to add this, that you are making a lot more sense today than 
you did the ol her day. 

Miss Hennock. I am afraid that is right. 

Che CHarrMAN. We all do as we grow older. 

Miss Hennock. I might say this, too, Senator, that since the other 
day I have reviewed this whole 1-year ban, and I have seen how 

nsound it is to continue it as regards commercial channels as well 
is educational. I can’t speak for the entire Commission because it is 
a matter coming up before us in the future about which we will have 
to make a — Vv announcement. 

I definitely believe it is a bad thing to continue, 

Senator Jounson. It isa tyrannical act. 

Miss Hennock. I think it is wrong and unsound. I think it was 
you who pointed out to me, as a matter of fact, the other day. 

senator JOHNSON. I tried to but didn’t succeed. 

Miss Hi NNock. You did succeed. 

The CuarrMan. In the spirit of Thomas Jefferson, “I have sworn 
eternal hostility against chan over the minds of men.” That is 
Kd Johnson speaking. 

Miss Hennock. Here is where I think I might answer some of the 
questions that have been raised. During this period, persons could, 
in accordance with the requirements of the Administrative Procedures 
Act, file petitions challenging such rule. But no petition to delete a 
single educational assignment would be granted on a case-by-case basis 
without first meeting the heavy burden of showing why the nation- 
wide, fundamental principles of the reservations themselves should 
be disregarded and nullified. Current demand, by commercial inter- 
e:ts or educators, would play no part in the allocations. 

These assignments for a stated number of years would not auto- 
matically be terminated after that period of time. The 30 years 
would represent in general the minimum duration for the reserva- 
tions; with definitiveness and clarity it would spell out what was 
obviously intended to be a long-term reservation. This would insure 
much of the stability and security needed for the substantial future 
crowth of educational TV. In light of the evidence of education’s 
needs adduced at past hearings and the Commission’s repeated con- 
clusions that education needed a “longer period of time” to enter TV, 
the Commission could now rule that “at least 30 years” generally 
be established as the “reasonable opportunity” it has already decided 
to give education. This action would be perfectly consistent with 
past Commission decisions and could even be accomplished without 
the necessity of further e xte nsive formal hearings. 

At the same time and in accordance with the same principle, the 
Commission should take ail other steps as required to encourage 
the early and full development of educational TV. This would in- 
clude such things as a continuation and firming up of Commission 
policy to grant construction permits to educators on reserved channels 
even though the moneys needed to build are not in hand and im- 
mediately disposable. 

There were several decisions rendered by the Commission in that 
regard. One was the Kansas State College decision and the New 
York State Board of Regents. And it should extend such construc- 
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tion permits whenever necessary so long as educators diligently seek 
the required organization, authority, or funds to build and operate 
the stations. 

Senator Magnuson. Take the case you mentioned out there. It 
would probably take all of us some time to put it into effect. 

Miss Hennock. On a statewise basis. I would like to see the 
Commission give the educators in each community who come in for 
a construction permit something of that nature so that if they didn’t 
have the money in hand they could go ahead. 

Senator Magnuson. Which could be extended. 

Miss Hennock. Yes; in which they could go tq the legislature and 
say, “Give us the money to build the station.” That puts people in 
a much stronger position. First, it shows they are backed by all 
the educators, that they started the movement in their locality. Sec- 
ond, it shows they are interested. It is giving them something that 
is theirs, that we consider they have a right, too, when we give them 
a construction permit. They then go to the legislation and, if they 
are turned down by the legislature, you don’t win the first time you 
go to a State legislature, or any legislature, for action. 

Now, I am asking the Commission to continue those construction 
permits. They are only good for 6 months. I want a continuance 
after they have been turned down by the State legislature. Some 
of them have experienced this already and are coming up shortly 
for extensions of time. That is what I am advocating here. First, 
the granting of construction permits to educators who haven’t the 
money in hand. Second, the continuance when they expire after the 
6-month period. 

Third, what I would like to see done, and to reflect the importance 
of the movement, the Commission should establish a separate division 
or unit to be devoted to lending such aid and assistance as it can to 
the growth of educational TV and the establishment of these stations. 
All of the above, it should be noted, would be directly in line with 
the Commission’s statutory authority and responsibilities, including 
that to “generally encourage the larger and more effective use of radio 
in the public interest.” 

In my office we specialize in education. 

I and my assistant have to do this in addition to our other work. 
You can’t do it on a nationwide basis. You can imagine the telephone 
calls and correspondence. 

I would like to see a separate division or a separate nart of the 
staff, small though it may be, established at the Commission to help 
the educators. They need our help. I just can’t give them the time 
they deserve at the Commission. 

Here I have insert 3. I think this might be of particular interest 
to you Senators. And let me here add a more particular way in 
which those of you interested in so doing may be of special benefit 
to educational television. Should a petition be filed after June 2, 
1953, to delete an educational reservation, the Commission must make 
its decision based upon the record to be established in such pro- 
ceeding as may be required. At such time it will be most important 
for all well-informed persons to come forward and on the public 
record demonstrate those considerations of the public interest which 
compel a continuation of the reservations. 
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Senator Johnson, 1 want to remind you of the fact that you came 
into the last hearing. I admired you for it. You were then chair- 
man of this committee. I hope you continue to do so now as one 
of the members, and I hope all of you will. I think it is important 
as you represent the interest of the public at large, particularly on 
this committee. 

‘The Members of the Senate, particularly its Committee on Inter- 
state and Foreign Commerce, would appear to be especially well quali- 
fied to be heard n th Ss regard. For you are able to set forth those 
basic considerations dealing not only with the particular communi- 
ties that may be involved but more importantly dealing with the 
nationwide overall policies that should govern the reservations of 
television channels for education. 

It has been heartwarming to find that the weight of informed 
opinion in favor of educational television reservations exists so 
strongly in the United States Senate, and, indeed, in this ve ry room. 
Yet it will be equally important, if not more so, that such support 
be manifested on the public record at the critical time when the 
reservations are challenged. In this way the public-interest consid- 
erations for the retention of the reservations may forcibly be demon- 
strated and the Commission thus assisted in resisting those strong 
pressures seeking to make the reservations a short-lived and abortive 
policy. 

We will really need your help after June 2. I have an insert here, 
which I will call insert 4. This I address to Senator Potter. He 
asked about Traverse City, Mich. I won’t bother reading it. 

The Ciaran. Without objection, it will be included in the record 
at this point. 


(The document referred to is as follows:) 


B e concludir let me advert to a particular question raised by Senator 
Pp aut our meeting last week, e., Whether we might reasonably anticipate 
the development of television, both educational and commercial, in a relatively 

na munity such as Traverse City, Mich., which has a population of some 
17,000. While my comments on this question may relate specifically to Traverse 
Citv and to Michigan, the considerations here outlined would also be fully 

pplicable to a large number of similarly situated cities throughout the United 
st ‘ 

rhe fact that no application has yet been filed to build a station on any one 
of the channels assigned to Traverse City (2 commercial and 1 educational) 


s not by any means, in my opinion, foreclose the possibility that that commu- 
pe rh ps in the very near future, will have its own local television station. 
just 1 year since the Commission began accepting applications for new TV 
stations and it is likely that small cities generally will be slower than the larger 
ropo'itan communities to take advantage of the available assignments. Yet 
should be noted that applications have already been received from other 
co in Michigan comparable in size to Traverse City. These include 
Menominee (with a population of 25,000) and Benton Harbor (19,000) where 
a nstruction permit has already been granted, as well as communities even 

aller than Traverse City such as Cadillac (10,000), where a CP has already 
been granted, as well as Mount Pleasant (11,000) and Coldwater (8,500), 
applications now being processed by the Commission, 

Similarly, the relatively small size of Traverse City and the present absence 
of an educational application should not be taken as any permanent obstacle 
to the establishment of a noncommercial educational station in that community 
on the reserved channel. Educational television is new in both concept and 
method. The longer time it will generally take to use educational TV and the 
difficulties to be overcome by educators in many of our largest communities are 
naturally compounded in smaller cities. But as the larger and more advanced 
cities move into the field, there will be an increasing likelihood of similar action 





t 
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in the smaller ones. In this way our entire educational system—including the 
development of free public schools—has been established after a lengthy and 
gradual process of growth. Furthermore, the educational and cultural needs 
of the smaller and more rural community should not be overlooked nor neg- 
lected. Its need for educational television is as great, if not greater, than in 
the large cities which already have more complete educational systems and a 
greater variety of educational and cultural resources at their disposal. 

Significantly the 17,000 people in Traverse City cannot be considered as the 
maximum or reasonable potential audience for its educational station. It should 
first be noted that the reservation in Traverse City is the only channel assigned 
to education in the northern portion of Michigan and that this area is beyond 
operating range of any other educational station built on available assignments 
in that State. Yet, if we assume an operating radius of some 75 miles for the 
Traverse City educational station, the number of people to be served by it will 
be many times greater than the population of Traverse City alone. Counting 
only the more substantial communities, the potential audience within this pos- 
sible service area is more than 100,000 people, to which must be added the large 
number of people living in other smaller communities within it. (The com- 
munities referred to in this 75-mile service area include with their respective 
populations the following: ) 

Traverse City (17,000), Charlevoix (2,695), Frankfort (1,858), Harbor Springs 
(1,626), Mancelona (1,000), Petoskey (6,468), Boyne City (8,028), Gaylord 


). 
{ 


2,2(1), Grayl 


ling (2,066), Cadillae (10,425), Manistee (8,642)—50. Also, Che- 
boygan (5,687), Mount Pleasant (11,393), Big Rapids (6,756), Ludington (9,506), 
West Branch (2,098), Onaway (1,421), Scottville (1,142), Gladwin (1,878), 
Clare (2,440), Reed City (2,241), Evart (1,578), Pentwater (1,097), Hart 
(2,172)—added up to 75. Within a 50-mile radius, more than 50,000 people can 
be so served. 





As regards the question of the cost of construction and the cost of opera- 
tion of an educational TV station in Traverse City, I must refer Senator Potter 
and the other members of the committee to attachment “B” of my statement 
which sets forth a number of the more basic considerations of this problem. But 
it should be recognized that the costs of such a station need not be borne solely 
by the population of Traverse City, but could be the cooperative endeavor of 
the many school systems as well as educational and cultural institutions in the 
station’s large service area. Or, on the other hand, the cost of the station might 
be met in whole or in part by State expenditure of funds, treating the educa- 
tional station in Traverse City as a significant component of Michigan’s public 
chool system. Or private foundations or local residents, as they already have 
in many communities, could supply the necessary funds. 

Since the e ; I | 





sts of construction and operating a TV station are variables and 
depend upon the type of operation desired, it cannot be said that T1 





averse City 
and its immediate area are incapable of supporting an educational TV station 
For such a station would not necessarily be forced to bear those higher costs 
which might be required for an educational station in a large metropolitan com- 
munity serving, for example, as the nexus of a Statewide educational TV system 
and as a program-production center. Thus the station in Traverse City to serve 
its own respective portion of the State might be a minimum operation which 
would carry for the most part those fine educational and cultural programs pro 
vided to it by other educational TV stations in other cities in Michigan (su h S 
Detroit) as well as from other cities throughout the country which would make 
such programing available at a minimal cost. The costs of operation could in 
this way be sharply restricted to such basic requirements as power, skeleton 
staff, and so forth. 

Yet even if its operations were so circumscribed, an educational TV station 
in Traverse City would appear to be an absolute necessity. For in no other way 
could that area be served successfully by educational TV and, without such a 
station, it is likely that the many thousand of people in that area, children and 
adult alike, would be forever deprived of the benefits of a noncommercial educa- 
tional television service. 


Miss Hennock. Senator Potter asked how you could place an edu- 
cational channel there; how it would be possible to afford it; how it 
could be used, 

I took a map this morning and drew a 75-mile radius about Traverse 
City. I found that in that radius, as far as I could count on the atlas, 
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dozens of large cities that that one educational channel could cover. 
Asa matter of fact, it covered most of northern Michigan. 

I found in that area you will have to consider that coverage and 
not that one city. There were dozens of cities and dozens of little 
cities. In the large cities I found that there were at least 100,000 
people. In the smaller cities maybe there was another 100,000. They 
could get coverage from an educational standpoint, no other way. 

He said, “How could we afford it?” How can you afford it—my 
figures are clear, if you will look at schedule B there. What hap- 
pened? Forty-eight percent of all our construction permits which 
we have assigned represented costs of under a quarter of a million 
as to commercial stations. They don’t have to have the Taj Mahal 
in a station. They can start small. You didn’t start your public 
school buildings except in one-room schoolhouses. They took a cen- 
tury and a half to develop. You start small and get the channel and 
start Te the service. 

Nor do I contemplate in Traverse City, or some small city in the 
State of Rhode Island or Kansas that you can start servicing, pro- 
graming in that small city educationally for the entire State or orig- 
inating many of your programs. 

Already commercial television, generally speaking, is 50 percent 
film. Why couldn't this little city of Traverse, with the possibility 
of covering 200,000 people, start w ith a small operation, use the educa- 
tional films which it could get from Detroit. They are coming in 
with an application, according to the joint committee, pretty soon. 
You could use their educational programs. You could use the kine- 
scope form, which costs so little, and put them right on. They could 
use all kinds of educational firms that are now available in the public 
schools, that are on the shelves of libraries. Traverse City wouldn’t 
have to pay for it alone. 

What about the contiguous cities? There isno reason why Traverse 
should pay for all the contiguous cities that include this large popu- 
lation. Nor would the applicant have to pay for it at all, because 
the other educators could join in. 

But more than that, our educational stations are stations of the 
people, as conceived by us and are available under our decision to 
whom? To those cultural institutions in each one of these cities 
consisting of libraries, museums, public welfare organizations, the 
Red Cross, and the medical centers. They all share. 

The Cuarrman. Why didn’t you keep right on with Lincoln and 
say, “Of the people, by the people, and for the people”? 

In reference to your presentation, when you write personal letters 
to friends and admirers, do you put as many postscripts on each 
letter ? 

Senator Jounson. The witness needn’t answer. 

The CHarrman. No. 

Senator Jonnson. On advice of counsel. 

The Cuarrman. I want to thank you for your presentation. You 
speach as one having authority and understanding. I respect you as 
such. 

But I see you have touched on the fact that the generations unborn 
will be the ones who will benefit by this. 

And, my friend corrected me, as he always does when I am wrong, 
which is very often, it isn’t in the law. I would like to see things so 
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that when the Commission has spoken, ipse dixit, and said that there 
are 242 channels they would stay there forever. “Keep your hands 
off, commercial interests; you have notice.” 

Senator Jounson. If they could do it in a good cause, and not a 
bad cause. 

The Cuarrman. They don’t favor a bad cause. 

Senator Jounson. That is why we don’t stand for tyrannical gov- 
ernment. 

The CHarrman. It isn’t, giving it to education. 

Senator Jounson. It can be, because it is a good cause, but tyranny 
doesn’t stop at good causes. It can operate in bad causes, and that 
is why we have to fight tyranny. 

Senator Pasrore. May I ask Mr. Walker a question? 

The CHatrrmMan. You may. 

Senator Pasrore. Mr. Johnson just read section 4 (d) with re- 
spect to the Administrative Procedures Act. He read it. Iam going 
to read it again for clarity. Section 4 (d) provides that every 
agency shall accord any interested person the right to petition for 
the issuance, amendment, or appeal of a rule. Section 4 (d) applies 
not only to substantive rules but also to interpretations and state- 
ments of general policy and to organizational and procedural rules. 
It is applicable both to existing rules and to proposed or tentative 
rules. 

According to that, it would strike me that any extension of this 
inhibitive period would be subject to a great legal doubt. 

Mr. Waker. It would, Senator, subject to the law you have just 
read. 

Senator Pasrore. In other words, all that rule does is state that you 
can petition for a change of the rule but you couldn’t do it before 
June 2. That violates this law which says you can petition any time 
you want to. 

Senator Magnuson. That is my point, that you could come in any 
time. 

Miss Hennock. That doesn’t say that the Commission will grant 
it. 

Senator Pastore. No, but as to whether you could file. 

Mr. Waker. Mr. Hyde wants to make a statement. 


STATEMENT OF ROSEL H. HYDE, CHAIRMAN, FEDERAL 
COMMUNICATIONS COMMISSION 


Mr. Hype. I would like to say the 1-year rule, as we originally 
announced it, was simply designed to protect our processes against a 
demand that we readjudicate issues on which we had just spent 3 
years. 

We have a similar rule on applications. If you file an application 
at the Commission and have a hearing, a determination is made against 
you, you may not file an application in the next day or two and require 
the Commission to hear you again. 

The Communication Act that gives us a right to adopt rules as 
necessary for the good order of our shop ,as necessary to handle our 
work in an orderly way, this 1-year rule was adopted in that context. 
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Senator Pastore. But you have to admit, Mr. Hyde, that even that 
was subject to some legal doubt. 

Mr. Hype. I would say that the only justification that could be had 
for that would be that it could be necessary for us to handle our work 
in an orderly way. 

I believe you would jus stify it as long as our work program required 
it. Be yond that, I think it would run right into the face of section 
t (d) of the Administrative Procedures Act. I also think that you 
would have a conflict with section 303 of the Communications Act, 
which requires that the Commission, as the public interest, conveni- 
ence, and necessity may require, assign bands of frequencies to ser- 
vices, and so forth. It is continuing duty we have. 

Senator Pasrorr. What you are actu: lly saying, Mr. Hyde, is that 
you would be in contravention with either section 4 (d) or this other 
rule that you talked about if you set a fast and fixed policy that for 
a period of 30 years none of these 242 st itions could be changed over 
to commercial stations ? 

Mr. Hype. I think we would be disavowing our responsibility under 
the act as well as raising a great question under the Administrative 
Procedures Act. 

Senator Pasrore. Therefore, at any time what changes could be 
made would be upon the determination and discretion of the Board 
after it had heard the case in that particular instance? 

Mr. Hype. Yes. 

Senator Magnuson. And if it proved arbitrary, I could still go into 
court and have you reversed. That was my original point. 

Mr. Hype. Yes. 

Senator Magnuson. I wonder, Mr. Chairman, if I could ask one 
question before I go. I have to go to another meeting on appropria- 
tions. Is the Commission familiar with the letter that I think was 
sent to most of the members of the committee regarding the lack of 
examiners that stalled a lot of these hearings? Have y vou received 
that? It is from Senator Johnson. 

Mr. Zarpir. They will get it today. 

Senator Magnuson. In effect, what it says is that all of us deplore 
the fact that these hearings take so long due to the examiners. Even 
in the case of the lady mentioned here, a friend of mine from Seattle, 
T think she thought she was going to be a permanent resident here. 
She was here 8 or 9 weeks before they got to her. 

Last year we tried to get you more examiners, pointing out to the 
Appropriations Committee it is going to cost the same now whether 
you put them on now or later. There is no ec onomy in not doing it. 

Inasmuch as I am on that committee, I wondered if the Commission 
would let me know—we are having independent offices right now—if 
you agree with Senator Johnson’s appraisal of the situation. 

Mr. Warxer. I want the chairman to speak on that, but not having 
seen the letter and, if they say there ought to be more examiners, I 
think we should have more examiners. 

Mr. Hype. Mr. Chairman and members of the committee: of course, 
we will be expected to support the budget which has been submitted 
by the executive office. It does call for a substantial increase in the 
number of hearing officers. I should also like to tell you that we have 
made some very substantial changes in our rules and regulations that 
are designed to shorten the hearing procedure. 
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I must say it will take a little time and it will take the cooperation 
of members of the bar and litigants in order to obtain the results we 
hope for. 

In an important hearing just finished last week the record was 

completed in 5 days. That is a vast improvement over some of the 
hearings we have had. 

Senator Magnuson. That is a record. 

Mr. Hype. We cannot expect as much success as that in limiting 
records in all cases. I mention it as illustrative of what we are 
attempting to do to correct these rather tedious hearings that you 
have referred to. 

Senator Maenuson. Take this example. I hate to go back again to 
where I come from, but because we had one television station in the 
city of Seattle, and because it seemed equitable and just at the time 
to hear those first without television stations, and they are going to 
have 3 or 4, or how many channels you allocate them, all in operation 
for months before we get a second one. 

Mr. Hyper. A word more about the budget. We are scheduled to 
appear before the committee tomorrow afternoon at 2 o'clock. 

Senator Maenuson. I want you to understand that you might be 
required to follow the budget but that doesn’t mean that we have to 
up here. 

The CuHatrMan. I might say also that our colleague from Florida, 
Mr. Smathers, came to see me today. He has the same situation there. 
I told him about you and Ed Johnson. I told him that it might not 
be inapropos to take it up at the time when the Commission sits across 
the table from you. It could be done in executive session. It would 
be helpful all around to talk over this matter of application with 
Mr. Smathers, Ed Johnson, Senator Magnuson, and myself here, 
and come to a crystallization on the matter. 

I think it is better than calling on the telephone. I think it is 
better if you look a man in the face and talk as gentlemen. Do you 
concur in that, Mr. Hyde? 

Mr. Hype. Wholeheartedly. I would welcome the opportunity to 
give you information about our operation. 

I will mention now there are 600 television applications of a con- 
flicting character where hearings will probably be necessary, barring 
the possible solution of a conflict by a merger or by an applicant be- 
coming discouraged by the long waiting period. There will be 600 
of them to be determined through the hearing process. 

Senator Magnuson. How many examiners ‘do you have? 

Mr. Hype. There are 12. 

Senator Macenuson. If they can handle 10 cases a year, it will take 
5 years before you get to the last 1, or 6 years. 

“Mr. Hype. And you have started out with a premise that I do not 
think is quite right. Ten is more than they have been able to handle. 

The Cuarrman. Mr. L’Heureux has a question. 

Mr. L’Hevrevx. I was wondering if a short cut couldn’t be used 
under the law. Let’s say in a particular community there is a station 
available and you have 6 or 8 applicants. Of course, they all have the 
right to apply and to try to discourage you from granting it to their 
opponents. It consumes a lot of time. 

Is there any way where under the present law you could allow a 
group of them to get together on a tentative agreement to start build- 
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ing the station, grant a tentative permit, and that eventually the one 
who gets it would buy the others out? Is there some means of doing 
that under the present law? 

Mr. Hypr. It might be possible. May I put it that way? I do think 
that any such procedure would be subject to quite a bit of difficulty, 
for this reason: You may have 2 or 3 out of the 6 or 7 applicants who 
would wish to join in such a temporary operation and the others would 
be unwilling to acquiesce in it. 

We might be faced with the charge that to grant a temporary per- 
mit to certain ones of the group would be to prejudge it. 

I have suggested this as an opinion dealing with another matter. 
This was a little sounding out, you might say, that perhaps commu- 
nity-minded people, quite independent of the applicants themselves, 
might undertake an operation on a temporary basis, with a full under- 
standing that they would abandon the project when the applicant 
who had been through the fire of a hearing had qualified for the job. 

I don’t know whether that would work out quite as well as a general 
expediting of our work by having additional hearing examiners and 
improvements in our procedures. I mentioned here that we have at- 
tempted to shorten the hearings by asking the parties to—where both 
are qualified, and the subject of the hearing, or the necessity of the 
hearing is simply for the purpose of determining who is the better 
or best of several, that the Commission would find them all qualified, 
or each of them, and from there on, the only thing left for determina- 
tion is which one offers the best assurances for service in the public 
interest. 

We would ask the parties to stipulate at the beginning of the hear- 
ing the grounds and arguments on which they would rely, to stipulate 
any facts where there is no disagreement, in the interest of getting 
a very brief record which, if brief, could be handled much more ex- 
peditiously than the long record which is the product of these over- 
long hearings that we have been talking about. 

We have been able to just get started in this new program. It 
gives considerable promise. If, however, we were able to improve 
our efficiency, say, 100 percent by shortening the procedure, with 12 
examiners we would not be able to meet the present demand for tele- 
vision service in many cities of the country where you have, say, one 
station and quite a few where there are no stations, I am sorry to say. 

Senator Scnorrret. The very question that Mr. L’Heureux men- 
tioned to you came up in my home town of Wichita. A situation de- 
veloped down there. There was a very great feeling, not only on the 
part of some of the applicants before your Commission, but on the 
part of other public-minded interests in that city, to see if some proce- 
dural approach might be worked out before your Commission wherein 
that entire area wouldn’t have to wait for a long extended period of 
time to get television service. 

I am glad to hear you say what you did, because at one time it was 
thought that it was possible to get all of the applicants together on 
a common agreement, that if the Commission had the legal authority 
or had the flexibility to operate in past judgment and grant one sta- 
tion the right, that the successful applicant would take it over and 
reimburse all the funds that went into it. 

I think some such system as that would prove extremely helpful in 
some of these communities that have to look forward for several 
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years before they can hope to have service. I don’t know if other 
examiners would help, but I would think it would. We tried to work 
it out for that community, which is the largest city in the State of 
Kansas. 

Mr. Hyper. You can see the difficulty if any one element in the 
contest was unwilling to stipulate. 

Senator Scrorprer. I am talking from the standpoint of where 
you get them all together. 

Senator Maanuson. Suppose there are three channels to be allo- 

cated, and suppose the three qui alified people get together along this 
plan and one of them gets it. The other two qualified people are out 
under your procedure. They can’t apply for two channels. 

Mr. Hype. I understand your point. The Commission has, in order 
to simplify the issues, sped up its processes, placed a processing of 
television applications on a channel-by-channel basis, that is, you 
must stake your claim on a particular channel and you only face the 
other applicants who apply for that particular channel, and the 
hearing only concerns the one channel. 

If you could get agreement of all parties who are prosecuting ac- 
claim for that channel to some interim type of operation, I think the 
legalities could be worked out. 

Senator Pastore. Is there a limit on filing? 

Mr. Hype. Only this limit, Senator. There is a cutoff date 20 days 
before the hearing in order to prevent new applicants from coming 
in and forever upsetting the processes that had been started. Ex- 
cuse me. Our rule had been 20 days, but in our new effort to change 
our regulations, that would be 30. 

Senator Magnuson. That would be final, if all these applicants 
figured the channels were equal. The trouble is, all of them want one 
channel, and not the other 2 or 3 or 4. 

Mr. Hyper. There have been various choices made. Sometimes a 
low channel will seem more attractive than others. Sometimes the 
character of the opposition will affect the judgment that the appli- 
cant makes. 

Mr. L’Hevrevx. If I understand correctly, there would be 8-appli- 

cants and all would agree to put their money together to start the 
station, you would consider it, or if there were 8, and 2 of them would 
stipulate that they had no objection to it, you would consider 

Mr. Hype. Let’s put it this way. If all the applicants for a 
channel would agree to some method of operation on an interim pend- 
ing resolution of the hear ing, it has possibilities. 

Mr. Warxer. I had a 3- or 4-minute statement that I would like to 
conclude with. 

The Cuatrman. You certainly may present it. 

Mr. Waker. The Senators who expressed themselves about the law, 
Senators Johnson, Magnuson, and Pastore, are correct about the law. 
This is my statement: 

The integrity of the educational television allocations is dependent, 
in the final ‘analysis, on the firmness of the conviction of the individual 
members of the Federal Communications Commission, with regard to 
the basic philosophy of those allocations. 

If, in our thinking on this subject, we are going to be inclined to be 
impressed by arguments in individual cases ‘that a channel can more 
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quickly be put into service by commercial interests than by educational 
interests, | have grave fears for the future of educational television. 
If, on the other hand, we are inclined to look upon such an argument 
as the very reason why the educational reservations should not be 
disturbed, and I must emphasize that that is the very reason why we 
made the educational reservations, then I have no fear for the future 
of educational television. ante 

We may talk of specific time limitations, but even such limitations 
can afford educational television little insurance or protection against 
a disposition to be impressed with the short-range, and I might say 
shortsighted, immediate benefit that might seem to result from chang- 
ing an educational channel to a commercial channel. If we cast our 
thinking on this subject into a pattern which compares the educational 
allocations with the allocations that we have made for uses such as 
police, forestry, and industrial, then all the clamor as to whether the 
reservations should be for 1 additional year, 5 additional years, or 30 
additional years, becomes anomalous. When we make allocations to 
police, aircraft, and industrial uses, and for many other additional 
uses which may have a lesser public interest impact than educational 
television, we do not regard those allocations as being limited to any 
specified number of years. Why, then, should educational television 
be thought of in those terms? I submit that such thinking does great 
disservice to educational television. And if no more is accomplished 
by public hearings such as these then to dispell all such fallacious 
thinking, a great deal, indeed, will have been achieved. 

May I say, Senator, I think the only absolute way you can guaranty 
these educational reservations for all time is by a joint resoltion of 
Congress. I am not making any suggestion on that. 

The CuatrmMan. There is a lot in the power of suggestion. 

Senator Pastore. Does that express the Commission’s view ? 

Mr. Wanker. I didn’t get a chance to canvass on that. Mr. Hyde 
isnow the Chairman. I wouldn’t expect to get much dissent from the 
Commission on that. But that is my own statement. 

Senator Pasrorr. Short of the action you suggest Congress could 
take, I see that is about as far as the Commission can go. 

Mr. Wacker. I think that is correct. 

‘The CuarrmMan. I would like to say a word about you, Mr. Walker. 
We welcome Mr. Hyde as the new Commissioner, and say to you as 
departing Chairman that we have known you a long time. And in 
behalf of the committee, I would like to say to you that you take our 
good wishes and kind regards and a special appreciation from the 
committee. May you have many good years and God spare your life 
for more usefulness. 

Mr. Wacker. I think you very much. 

The Cuatrman, Mr. Walker and members of the Commission : May 
I read to you a statement which is pretty succinct and to the point, 
dictated in my office by a man who isa keen student of your Commission 
and an able newspaperman of the country: 

What is really needed at this time is an assurance to the educators and civic 
leaders in the country that they will not lose the privilege of building educational 
television channels after June 2, 1953, but will be given ample time and protection 
to so forward with their plans to get their stations on the air. There is mis- 
understand across the country on this point.” 

May I trouble you, Mr. Chairman, about another matter that con- 
cerns me and the members of this committee. I now speak about a 
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group of people who came to me. I want to bring it to your attention 
and get a response to it. 

A few days ago you amended part 3 and part 13 of the rules and 
regulations with respect to the license requirements of operators of 
certain standard and FM broadcasting stations and for the remote 
control operation of these stations. 

I understand that you gave all parties a full opportunity to be 
heard through written briefs, but that you denied the International 
Brotherhood of Electrical Workers an opportunity to be heard orally. 

[ know nothing of the merits of the order. I know that you do not 
have to hold hearings in performing your quasi-legislative functions, 
such as rulemaking. However, when a party to a proceeding re- 
quests an opportunity to prove that many jobs may be jeopardized, 
or that a proposed order may be adverse to the public interest, I see no 
point in denying a request for a full-dress hearing. It is the Ameri- 
can way to give all parties a full opportunity to be heard in their own 
way. If the Commission abuses its discretionary power to deny 
hearings in its quasi-legislative functions, this committee will have 
to consider limiting this discretion. Senator Pastore, Senator Ken- 
nedy, and several members of the IBEW have asked this committee 
to look into the matter. 

Why did you not grant the IBEW’s request for a full hearing in 
this matter / 

Senator Jounson. I have to go to an Atomic Energy Committee 
hearing that is called at 3 o’clock. They are past due right now. I 
have been very close to this problem. If you would permit me to 
make a 2 or 3 minute statement, [ would appreciate it, with regard to 
that very matter. 

The CuarrmMan. You go right ahead. 

Senator Jounson. Thank you very much. I know the Commission 
is gett ing anxious to go back to their wor k. 

The CHarrmMan. We sat until 11 o’clock last night, gentlemen. 

Senator Jounson. Here is the difficulty. Radio broadcasting has 
been greatly improved, electronically, and through the mechanisms 
that they use. We have a little station in my hometown. I live in 
a town of 2,500 people, and it is probably 50 miles from any other 
surrounding city. It is the only large town in my whole county. 
They had a small radio station, which was invaluable to them, be- 
cause we live over there in the mountains where you can’t get radio 
across the mountains at times, and we depended on that little local 
station. 

That little local station could not operate because under the old 
rule they had to have at all times, in that station an engineer, a quali- 
fied engineer, who could meet any emergency that might come up. 
An emergency might come up once a month. With the improved 
broadcasting apparatus that they have, these emergencies don’t come 
up very often. 

Inder the new pas ‘edure, under the new rules, the station has to 
have an engineer, but he is as close as the telephone, and the person 
in charge of the radio station can call him up any time he wants to 
and call him down there and have him repair or change anything that 
is wrong in the technical side of it. 

Of course, we know about featherbedding. That is what this 
strictly is. The Commission ruled, very wisely, that these small 
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radio stations be not required to keep an engineer in the radio station 
around the clock, or whenever they were broadcasting, but required 
them to have an engineer so they could call him in. 

It made it impossible to operate for such a small station as my 
radio station in my hometown, to operate in the black, and other sta- 
tions around the country. 

I want to say to you, Mr. Chairman, those little radio stations serve 
a very valuable and necessary function to little isolated communities 
such as my home community. I want to thank, praise and commend 
this Commission for handling the matter the way they did. They 

gave everyone who didn’t like what was going on a full opportunity 
to come in and in writing state w hy he was opposed to this new order. 

The Cuamman. You know how I feel about featherbedding. don’t 


you? 
Senator Jounson. I know how you feel about featherbedding, and 
I feel the same way. That is the issue in this case. It is feather- 


bedding. 

The Cuatrman. All I know about it is that these people came into 
my oflice——— 

Senator Jounson. You are doing the right thing by taking it up 
with the Commission, but I did want to make that statement. 

The Cuamrman. I am glad you did. IT know nothing about it ex- 
cept that these employees from New Hampshire came in to see me, 
and they left the memorandum that I have read to you. 

Mr. Hype. I believe you wanted a response to your question. I trust 
the committee will not get the impression that the Commission, some- 
how, has not afforded a fair opportunity for interested parties to 
present their viewpoints on this matter. 

The rulemaking was taken up in the manner prescribed by the Ad- 
ministrative Procedures Act. A proposed rule was issued. Full notice 
was given. Ample time was provided for submission of comments. A 
very large volume of comments and opinion matter was submitted, all 
of which was carefully considered before the Commission entered a 
decision. 

The Commission considered the question as to whether or not it 
would be helpful in establishing the basic facts in the matter, and 
examining the consideration which would be relevant here, to hold a 
hearing, an oral hearing, which would not be required under the 
Administrative Procedures Act. 

But the Commission came to the judgment that it would not serve 
a useful purpose. I don’t mean by that to infer we are not interested 
in what any of these parties might have had to say. What I mean to 
say is that, with the very full consideration that it had in written 
comment, we did not see how anything new would be likely to be 
presented. ' 

Now, I want to say this, too, that the Commission’s ruling, which 
pe ‘rmits a small station not having a directional antenna, any station 
having simplified equipment, simplified in the sense that it does not 
have the directional antenna array, or the power higher than 10 kilo- 
watts—I believe that is the limit—is not a ruling by itself which 
deprives anyone of their employment. : 

The Commission does not deal in such problems. There is no reason 
at all why any station may not employ an engineer for every bit of 
technical work there is to be done. Our interest in this matter is 
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simply to prescribe technical qualifications as necessary under our 
responsibility to maintain the channels free of interference, to protect 
communication services. We have no jurisdiction at all to determine 
how many employees should be hired, and so forth. 

The CHarrmMan. That should be the matter for the station owners ; 
shouldn’t it ? 

Mr. Hype. We think so. 

The Cuarrman. I think so, too. When the workers try to tell the 
employers what to do and not to do, it has come to a pretty pass in 
America. 

Senator ScHorrre.. Isn’t it true that a lot of small radio stations, 
a lot of these rural areas, pool their interests in hiring or having the 
availability of one good accredited engineer who may serve 8, 10, or 12 
stations, and that it would be absolutely crippling, foolish, and an 
extravagance to require an engineer to be around the clock on each one 
of these stations ? 

Mr. Hyper. Senator, that has been done in many instances. During 
the wartime, when there was a shortage of operators, we were required 
to relax our rules in order for stations to survive. In many instances, 
they did make these cooperative arrangements so that the stations 
having trouble with their equipment would have a man on call. 

Senator ScHorpret. And it worked out very satisfactorily ? 

Mr. Hype. That practice did not result in any deterioration of 
service at all. 

Senator Porrer. If I might comment, the only observation I can 
make—I come from an area where they have small radio stations—I 
think that they hire most of their people for their engineering ability 
rather than as announcers. When they are announcers, it is not so 
good. 

The Cuatrman. Has this Commission got the power to kick off the 
air some of these terrible programs that we see in television ? 

Mr. Hype. Senator, I guess we have stated our position many times. 
I am sure you are aware of our position in that matter, that in matters 
of taste and program quality, it is up to the—it is the responsibility of 
your licensee. 

The Cuarrman. What suckers some of these advertising people are 
to think they can get away with these things on the air. 

Mr. L’Hevurevux. There is one short paragraph remaining on this 
statement. You realize, by what Senator Tobey has said, that he does 
not like featherbedding; if it is involved, he doesn’t approve of it, 
and that he wasn’t criticizing the order himself. He stated in the 
beginning that he didn’t know the merits of it, but he does like that 
there be an opportunity for them to be heard in open hearings. 

I remember other situations where that arose. I remember when 
Charlie Wilson took over the ODM, and also the Federal Reserve 
Board when they went out with credit controls. They would always 
make the finding that oral hearings were not necessary, that. it saved 
time. We were deluged with protests, and then they would have an 
open hearing. After the open hearing, they might abide by the same 


ruling, but it would give everybody an opportunity to blow off steam. 
This is the remaining paragraph: 


As I said before, I know nothing of the merits of the order itself. 


I feel 
that it was a mistake to deny a full hearing. However, the IBEW 


predicted 
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that many evils might flow from these recent amendments. — This committee 
will follow developments closely. If these evils develop, it is my hope that 
the IBEW will keep you and this committee informed, so that immediate steps 
may be taken to correct or rescind the order. 

The CuairMan. I might say to Charlie Potter that in his absence 
Traverse City has been refered to. 

Senator Porrer. I am reading the memorandum. 

Mr. Hype. May I have another word about this operator matter? 
In stating the procedures, I omitted the fact that after announcing 
the ruling, there was an appeal for reconsideration by the labor organi 
zation that has been mentioned here. 

The Commission, in its intent and purpose of examining this thing 
as an objective matter, suspended the effective date of the previously 
announced ruling, and allowed a definite period—— 


ra 


The Cuamman. Thirty years? 

Mr. Hype. No, but a very decent notice period for the labor organi- 
zation to submit a petition for reconsideration, at which time we went 
over the whole matter again. I grant you that was not oral argu- 
ment, but it certainly was a review. I think the record will show that 
the Commission gave it very, very careful consideration. 

The Cuarrman. Thank you, Mr. Hyde. 

Mr. Hyper. Mr. Chairman, it has been sugested to me that I should 
say something about the educational reservation matter. If there is 
any doubt about it now upon the record, I would reiterate what has 
been said both in our sixth report, in the statement which was con- 
sidered by the Commission, and presented by Chairman Walker, and 
which is mentioned in the statement of the Chairman of this com- 
mittee, that there is no time limitation upon an educational reservation. 

The Cuatrman. Hold that a moment. Are there any representa- 
tives of radio people here, like Broadcasting, today? If so, hold up 
your hands, kindly? Are there any broadcasting men here represent- 
ing magazines? Stand up, if so. I just want to bring this to your 
attention. You have heard the statement made? 


STATEMENT OF EARL ABRAMS, CORRESPONDENT FOR 
BROADCASTING 


Mr. Aprams. Yes. 

The CHatrman. Will you go back and broadcast this statement? 

Mr. Aprams. We have published that statement several times. 

The CuatrmMan. You are out of the picture, then. Thank you, Mr. 
Broadcasting Magazine. 

Miss Hennock. They are all here, Variety 

The Cuairman. Variety, stand up. Billboard? Now, gentlemen, 
you heard the statement, didn’t you? Will you, in the interest of 
fair play, give publicity to this? 





STATEMENT OF BEN ATLAS, CORRESPONDENT, THE BILLBOARD 
MAGAZINE 


Mr. Atias. We have already done so. 
The Cuarrman. Do it again. What a wonderful family party this 
is. Are there any other questions, Senator Potter? I want to thank 
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you very much. I want to say to you, Mr. Hyde, if it meets with your 
approv: al, I will set a date with Mr. Jarrett of the committee before 
too long, asking that you come down again with all the members of 
your Commission, and go into the backlog of TV applications. 

What we want, above all, is an era of good feeling between you and 
us here, and the public at large. 

Mr. Hype. I am sure I speak for my colleagues when I say that we 
will be happy to do so when it meets your convenience. 

The CHarrman. Thank you for your kindness today. 

(Whereupon, at 3:15 p. m., the committee adjourned.) 





